
North Carolina adopted the strongest coal ash law in the nation in 2014. The law includes a detailed process, based on 

science and engineering, for the state environmental regulator to prioritize and approve plans for ash basin closure by 

2029. Key provisions include: 

 Designating eight basins at four sites (Asheville, Dan River, Riverbend and Sutton) as high priority. Basins at 

three of those sites require full ash excavation and relocation to a fully lined solution by Aug. 1, 2019. Basins at 

Asheville must be closed by Aug. 1, 2022, as a result of the Mountain Energy Act, a separate piece of legislation 

that outlines steps to replace the Asheville coal plant with a cleaner-burning natural gas plant. 

 Requiring Duke Energy and outside experts to conduct the most thorough study of ash basins and groundwater 

ever done at coal plants in North Carolina to ensure safe closure options are identified for each site. 

 Ensuring the opportunity for public input at several stages in the process, including public hearings in each ash 

basin community and written comment periods. 

In light of subsequent legal decisions regarding the Coal Ash Management Commission, North Carolina lawmakers made 

several improvements to further strengthen coal ash management policy in July 2016, including giving the regulator the 

flexibility it requested to update decisions based on new information and changing conditions. Without the adjustments to 

the law, North Carolina would have been saddled with the most expensive, most extreme and most disruptive closure 

plan for ash basins, without measurable environmental benefit compared to other closure options. That was clearly not 

the intent of the groundbreaking 2014 legislation.  

Enhancements to the law include: 

 Requiring Duke Energy to provide permanent, alternative water supplies to plant neighbors within a half-mile of 

North Carolina coal plants by October 2018, with temporary water for neighbors until a permanent option is 

available. While science and engineering continue to demonstrate that ash operations have not influenced plant 

neighbors’ wells, the provision is designed to give plant neighbors peace of mind and allow the company to 

pursue the full range of closure options.  

 Recognizing maintenance projects Duke Energy identified to further enhance coal ash basin dams, with work 

scheduled to be completed by the end of 2016. 

 Requiring the regulator to rank the remaining basins low once permanent alternate water supplies are in place 

and dam enhancement projects are completed. A low ranking preserves the full range of cost-effective closure 

options, including capping in place by 2029 with long-term monitoring. The U.S. Environmental Protection Agency 

recognizes capping as a safe and protective closure approach that most utilities in the nation are expected to 

use. State regulators will need to approve closure plans to ensure they protect groundwater and the environment, 

a process that also includes additional public input. 

 Encouraging more coal ash recycling by requiring Duke Energy to install three large-scale ash reprocessing units 

to make ash suitable for use in concrete. Recycling ash is the only way to avoid permanent storage of this 

valuable construction material.   

 Formalizing a recommendation the company previously made (and court agreement formalized) to excavate 

basins at Cape Fear, H.F. Lee and Weatherspoon for technical reasons by 2028. 
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