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INTRODUCTION AND BACKGROUND 
 
Duke Power, a division of Duke Energy Corporation, Nantahala Area (Duke or DPNA), formerly 
known as Nantahala Power & Light (NP&L), with headquarters in Franklin, N.C. provides 
electric service to customers in the western North Carolina counties of Clay, Cherokee, Graham, 
Jackson, Macon and Swain.  DPNA provides all of its power from its 11 hydroelectric stations 
and 13 reservoirs to help meet the needs of its 60,000+ customers in the DPNA service area. 
Electric demand has grown over the years such that the DPNA hydro stations supply only about 
40% of the annual power needs for DPNA customers, with the remainder being purchased at a 
higher cost from Duke Power’s other generating assets in the Carolinas.   
 
The operation of these hydropower projects has provided an affordable and dependable supply of 
electrical power to a growing population in western North Carolina since 1929.  These projects 
were built and began operations 50 to 80 years ago, well before modern regulatory requirements 
were in place.  While providing much needed power to a growing customer base, these same 
hydroelectric facilities have also resulted in reduced flows and fluctuating flows of river reaches 
downstream from dams and fluctuating reservoir levels. This can result in a variety of impacts to 
water related natural resources.  
 
DPNA operates these hydroelectric projects under licenses from the Federal Energy Regulatory 
Commission (FERC).  These licenses expire in 2005 and 2006, except for the Queens Creek 
Project (FERC Project # 2694) which received a subsequent, 30-yr license in March, 2002. The 
process to obtain new licenses for these facilities officially began in 1999 with NP&L’s release 
of the First Stage Consultation Package.   
 
 
 
NANTAHALA COOPERATIVE STAKEHOLDER TEAM 
 
The relicensing of these facilities will have a significant impact on the future health of these 
important freshwater ecosystems as well as on the lives of the people and communities who 
utilize or live adjacent to these water resources.  Although licenses for these projects were issued 
in the 1980's, they involved only limited review by resource management agencies.  In pursuit of 
its new licenses DPNA has opted to pursue a modified Traditional Licensing Process (TLP) to 
gather meaningful and significant input from a broad spectrum of stakeholders on project 
operations and resource protection and enhancement.  In late 2001, in an effort to identify issues 
and stakeholder interests in the Nantahala watershed, DPNA assembled the Nantahala 
Cooperative Stakeholder Team (hereafter referred to as NCST or “team”).  The NCST consists 
of stakeholders who represent various interests and uses of the waters and related natural 
resources of the Nantahala River Basin upstream of Fontana Lake.  Included on the NCST are 
representatives of state and federal resource agencies, local governments, adjacent landowners, 
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resource users, water dependent business, basin-wide conservation organizations, Duke Power 
and others.  Although not proposed as a formal part of DPNA’s enhanced TLP, the formation 
and work of the Nantahala Cooperative Stakeholder Team is supported by DPNA and Duke 
Power. 
 
A formal charter that was drafted and approved by NCST members governed the NCST (see 
Appendix A).  The charter specified the purpose and scope of the NCST, responsibilities of 
members and facilitators, decision processes, and how the group would interact with the public 
and the media. 
 
 
Purpose 
The purpose of the NCST was to identify issues and interests related to the Nantahala 
hydropwoer project and its operation, and, using information derived from relicensing studies 
and other sources, develop a consensus agreement.  The consensus agreement is a set of 
recommendations for the new project licenses that provide enhancement of the Nantahala River, 
its tributaries, and the related natural resources of the basin affected by DPNA’s hydroelectric 
project. Team members who agreed to the provisions of the consensus agreement will continue 
working together to create a settlement agreement for submittal with DPNA’s license 
application.   
 
 
Scope 
The NCST’s work was related to the licensing process for DPNA’s Nantahala hydropower 
project (FERC Project #2692) which includes Nantahala Lake and three diversion dams: White 
Oak Creek, Dicks Creek and Diamond Valley, all of which are located in the Nantahala River 
Basin in Macon County, North Carolina.  The area of concern for the NCST includes Nantahala 
Lake and the Nantahala River downstream from the dam to Fontana Lake; White Oak Creek 
Reservoir and White Oak Creek downstream from the dam to its confluence with the main stem 
of the Nantahala River; Dicks Creek Reservoir and Dicks Creek downstream from the dam to its 
confluence with the main stem of the Nantahala River (includes Diamond Valley Reservoir);  
and lands and waters affected by operation of the project including Duke Power project lands 
contiguous with the Nantahala Powerhouse.    A similar stakeholder team was organized to 
address issues related to DPNA’s projects on the East Fork and West Fork of the Tuckasegee 
River and the Dillsboro Project.  In cases where issues overlapped between the two project 
watersheds the NCST, together with the Tuckasegee Cooperative Stakeholder Team, made 
recommendations that affect both basins. 
 
 
Stakeholder Groups and Participants 
The team consisted of a broad range of stakeholders who represent various interests and uses of 
the waters and related natural resources of the Nantahala River Basin upstream of Fontana Lake. 
Each team member had the option to select an alternate of his/her choosing to substitute for the 
member if needed.   Alternates were encouraged to attend NCST meetings along with the team 
member, and were to be fully briefed before attending any meetings as the sole representative.  
For organizational purposes each team member and alternate have been assigned to a primary 
interest category described below.   The participant roster is contained in Appendix B. 
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Adjoining Property Owner Interests 
This category included individual property owners with land adjacent to DPNA property.  
Interests of this group were varied but were primarily focused on lake levels, and recreation 
facilities and access. All adjoining property owners on the NCST held property adjacent to the 
project reservoir.   
 
Basin-wide Conservation 
The interests of team members in this category were centered on resource protection, 
enhancement, and mitigation throughout the basin.  NCST representative organizations in this 
category were American Rivers, and the USDA Natural Resources Conservation Service. 
 
Boating 
Boating, including powerboating on the reservoirs as well as kayaking, canoeing, rafting, and 
other paddling sports on streams and rivers, is a major recreational activity in the DPNA project 
area.  Boating interests were represented on the NCST by American Whitewater, the Carolina 
Canoe Club, and the Nantahala racing club.  These three organizations are focused on paddling 
interests, primarily on the mainstem and bypassed reaches downstream of the project.  
Powerboating and other lake boating interests were represented by lakeside property owners, and 
not a special interest group. 
 
Cultural Resources 
The Cherokee Reservation is downstream of the project boundary on the Tuckasegee River and 
is potentially affected by relicensing.  A representative of the Eastern Band of the Cherokee 
Indians was a member of the NCST. 
 
Economic Development 
The important economic sectors of the DPNA region include tourism, retail trade, health and 
other services.  The Director of Swain County Economic Development Commission represented 
a balance of these interests on the NCST.   
 
Federal Reservations 
The Nantahala National Forest lies adjacent to the project boundary with lands along Nantahala 
Lake and the Nantahala River.  US Forest Service representatives were active on the NCST, with 
interests in recreation access and facilities, wildlife habitat, and resource protection and 
enhancement. 
 
Fish and Wildlife 
The fish and wildlife interest category was centered on protection, restoration, and mitigation of 
terrestrial and aquatic wildlife and its habitat.  NCST representative organizations in this 
category consisted of the US Fish and Wildlife Service, the North Carolina Wildlife Resources 
Commission, and the North Carolina Wildlife Federation, a nongovernment organization. 
 
Fishing 
Representatives in the fishing interest category represented bank fishing and boat fishing in the 
reservoirs and streams in the project area.  Trout Unlimited had a representative on the NCST in 
this interest category. 
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Power Supply 
Power supply interests were represented by employees of Duke Power – Nantahala Area, and 
Duke Power.  DPNA and Duke Power interests included balancing resource protection and 
enhancement with power production and company sustainability.   Duke Power employees were 
present at every NCST meeting and staffed the Technical Leadership Teams and Shoreline 
Management Focus Group. 
 
Public Recreation 
A staff member of the North Carolina Division of Parks and Recreation represented general 
recreation interests of the project area.  These interests included recreational access such as trails 
and greenways, recreational facilities, and lake levels and flow releases to support boating and 
fishing. 
 
Public Safety 
A member of the Nantahala Fire and Rescue Department represented public safety interests on 
the team.  Interests in this category were centered on safety issues related to recreation activities 
such as boating, fishing.  The Nantahala Fire and Rescue Department was also concerned with 
traffic congestion in the Upper Nantahala as a result of increased recreation use in the area.  
 
Water-related Business 
Water related business is an important component of the Nantahala-area economy, specifically 
rafting and boating.  Business interests were represented a member of the Nantahala Gorge 
Association and the Nantahala Outdoor Center.  Interests in this category were centered around 
stream flows and river access, particularly on the Nantahala River. 
 
Water Quality 
A staff member from the North Carolina Division of Water Quality represented water quality 
interests on the NCST.  This agency is the responsible agency for granting Section 401 
certifications. .  Local water resource conservation and protection interests were represented by a 
staff of the Swain County Soil and Water Conservation District, and the director of the 
Southwestern RC&D. 
 
Water Quantity 
The primary interests in the water quantity category were minimum flows, recreation uses of 
waters, and water resource conservation and protection.  Minimum flows and recreation uses 
were represented by a staff member of the North Carolina Division of Water Resources, the lead 
agency on hydropower relicensing within the North Carolina Department of Environment and 
Natural Resources 
 
 
Table 1. Nantahala Cooperative Stakeholder Team Members, Alternates, and 
Organizations by Primary Interest Category. 

Primary Interest Category Organization Team Member Alternate 
Adjoining Property Owners  Nantahala Community  

Mountain Shadows  
Nantahala Highlands 
Nantahala Big Choga Community  

Howard Cross 
Don Bolling 
Mitch Larson 
Bud Penland 

N/A 
Bob Gelder 
Vince West  
N/A 

    
Basin Wide Conservation  American Rivers  David Sligh N/A 
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Primary Interest Category Organization Team Member Alternate 
Natural Resource Conservation Service John Ottinger  Kayla Hudson 

    
Boating Carolina Canoe Club 

American Whitewater  
Nantahala Racing Club 

Bob Wiggins 
Kevin Colburn 
Howard Chambers 

Bob Brueckner 
John Gangemi 
N/A 

    
Cultural Resources Eastern Band of Cherokee Michael Bolt N/A 
    
Economic Development  Swain County Economic  Development Ronnie Stillwater Ken Mills 
    
Federal Reservations  National Forest Service Donley Hill Ray Johns 
    
Fish & Wildlife NC Wildlife Resources Commission 

NC Wildlife Federation   
US Fish &  Wildlife Service 

Chris Goudreau 
Bill Kane 
Mark Cantrell 

N/A 
N/A 
John Ellis 

    
Fishing Trout Unlimited  Steve Yurkovich  N/A 
    
Power Supply Duke Power 

Duke Power – Nantahala Area 
Jeff Lineberger 
John Wishon 

Steve Johnson 
Fred Alexander  

    
Public Recreation State Parks and Rec Dwayne Stutzman N/A 
    
Public Safety Nantahala Fire and Rescue Jimmy Godsey N/A 
    
Water-related Business  Nantahala Gorge Association  

Nantahala Outdoor Center 
Ken Kastorff 
Bob Hathcock  

Jack Wise 
Payson Kennedy 

    
Water Quality NC Division of Water Quality 

Swain Co. Soil & Water Cons. District  
Southwestern RCD 

Kevin Barnett 
Billy Dills 
Tim Garrett 

N/A 
N/A 
N/A 

    
Water Quantity NC Division of Water  

Resources  
Steve Reed Jim Mead 

 
 
Team Structure 
The NCST met as a group to discuss issues, identify interests, present and deliberate proposals, 
and work toward consensus on final recommendations.  Team members also met in smaller 
groups to discuss specific technical issues in greater detail, or issues that crosscut both the 
Tuckasegee and Nantahala watersheds.  These groups included Technical Leadership Teams 
(TLTs), the Shoreline Management Focus Group, and the Nantahala-Tuckasegee Combined 
Committee that consisted of representatives of both the Tuckasegee and Nantahala Cooperative 
Stakeholder Teams. 
 
The TLTs were formed to provide consultation and feedback on the technical scoping studies 
being performed by Duke Power and Duke Power consultants.  The TLTs met periodically while 
the studies progressed and after the studies were completed.  While the studies were in progress 
the TLTs assisted in developing study objectives, reviewed preliminary results, and advised on 
mid-course changes.  After the studies were completed a few of the TLTs met to prepare 
recommendations to the entire NCST for adoption and inclusion in the final consensus 
agreement.  The TLTs that prepared recommendations to the NCST were the Recreation Use and 
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Needs TLT and the Fish and Instream Flow Survey TLT (also known as the Fish and Aquatics 
TLT).  The TLTs and their composition are listed in Appendix C. 
 
The Shoreline Management Focus Group was formed to incorporate a wider range of interests 
than was included in the Shoreline Management Plan TLT.  The focus group consisted of several 
representatives of adjacent landowner groups, the NC Wildlife Resources Commission, and the 
US Fish and Wildlife Service.  The purpose of the focus group was to provide intensive feedback 
and consultation on the development of the DPNA lake use restrictions, vegetation management 
requirements and the shoreline management guidelines. 
 
The Nantahala-Tuckasegee Combined Committee was formed in the last six months of the 
stakeholder process to address interests/issues shared by both the Tuckasegee and Nantahala 
teams.  Specifically, their mandate was to explore any new and/or more appropriate options for 
the respective projects, and review projects in a comprehensive fashion.  The committee’s work 
centered on the development of the emergency and maintenance protocols, and low flow 
protocols for the West Fork, East Fork, and Nantahala projects, and discussion of a potential 
resource enhancement fund to support mitigation projects across the entire project area.  
Members of the Combined Committee were: 

Kevin Barnett, NC Division of Water Quality (NCST & TCST) 
Mike Bolt*, Eastern Band of the Cherokee Indians (NCST & TCST) 
Mark Cantrell, U.S. Fish and Wildlife Service (NCST & TCST) 
Kevin Colburn, American Whitewater (NCST & TCST) 
Jeff Duncan*, National Park Service (NCST & TCST) 
Tim Garrett, NRCS, Southwestern RC&D (NCST) 
Bob Gelder, Mountain Shadows HOA (NCST) 
Chris Goudreau, N.C. Wildlife Resources Commission (NCST & TCST) 
Bob Hathcock, Nantahala Outdoor Center (NCST) 
Donley Hill, USDA Forest Service (NCST & TCST) 
Bill Kane, NC Wildlife Federation (NCST & TCST) 
Payson Kennedy, Nantahala River Outfitters (NCST) 
Jeff Lineberger, Duke Power (NCST & TCST) 
Doug Odell, Friends of Lake Glenville (TCST) 
Bud Penland, Big Choga Community   (NCST) 
Steve Reed, Division of Water Resources-DENR (NCST & TCST) 
David Sligh*, American Rivers (NCST & TCST) 
Bob Wiggins, Carolina Canoe Club (NCST) 
John Wishon, Duke Power - Nantahala Area (NCST & TCST)  
Steve Yurkovich, Trout Unlimited (NCST & TCST) 

 
 (* Did not attend committee meetings) 
 
Facilitators 
Mary Lou Addor and Steve Smutko, faculty of the Natural Resources Leadership Institute, and 
Rob Hawk, Community Development Agent with the NC Cooperative Extension Service 
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provided facilitation services to the NCST under contract to DPNA.  The primary task of the 
facilitators was to guide the meetings to stay within the bounds set by the team’s charter. The 
responsibilities included managing the team's agenda, keeping written records of the meetings, 
helping the group stay on task and on process, protecting team members and their ideas from 
attack, and helping members reach consensus. The facilitators did not express their views on any 
substantive issues and were solely concerned with the process of the group. 
 
 
Decision Process 
The team operated by consensus and team decisions were made only with concurrence of all 
members represented at the meeting. Consensus is the decision rule that allows collaborative 
problem solving to work. The rule prevents the tyranny of the majority, allows building of trust 
and the sharing of information, especially under conditions of conflict. Consensus does not mean 
that everyone will be equally happy with the decision, but all do accept that the decision is the 
best that could be made at the time. 
 
Consensus requires sharing of information, which leads to mutual education, which, in turn 
provides the basis for crafting workable and acceptable alternatives. Consensus promotes joint 
thinking of a diverse group and leads to creative solutions. Also, because parties participate in 
the deliberation, they understand the reasoning behind the recommendations and are willing to 
support them. 
 
In making decisions, each team member indicated his/her concurrence on a specific proposal 
using a five-point scale. The scale allowed team members to clearly communicate their 
intentions, assess the degree of agreement that exists, and register their dissatisfaction without 
holding up the rest of the Team. The five-point scale is as follows: 
 
 1 – Endorsement (i.e. Member likes it). 
 2 – Endorsement with Minor Point of Contention (i.e. Basically, member likes it). 
 3 – Agreement with Minor Reservations (i.e. Member can live with it).  

4 – Stand aside with major reservations 
a. Do not have sufficient information to agree with this proposal/provision 
b. Formal disagreement, but will not block the proposal/provision 

5 – Block – Member will not support proposal, sign settlement agreement, or work with 
stakeholder process.  Blocking means that the member may work outside the stakeholder 
team process to meet his interests.  

 
Facilitators measured the team’s consensus on a given proposal by open polling of the team 
members present. Ratings were not considered from any alternates or interested parties present 
when determining the team’s level of consensus. The levels of consensus were: 
 

• Consensus - All Team members present rate the proposal as a 1, 2 or 3. 
• Consensus with Major Reservations – All Team members present rate the 

proposal as a 1, 2 or 3, except at least one Team member rates it as a 4. 
• No Consensus - Any Team member present rates the proposal as a 5. 
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When measuring consensus for very important decisions (e.g. the Team’s final 
recommendations), the facilitators conducted a roll call allowing each Team member to rate the 
proposal in question one at a time and acknowledge the team member’s rating. 
 
 
Final Products 
The NCST’s final products include a Consensus Agreement and subsequent Settlement 
Agreement, described below. 
 
Consensus Agreement    
The Consensus Agreement is a set of concisely worded recommendations, arrived at through the 
team’s consensus decision-making process, which will provide enhancement of the Nantahala 
River, its tributaries affected by DPNA’s hydroelectric project, and the related natural resources 
of the basin.  The Consensus Agreement is attached to the License Application and is more fully 
discussed below. 
 
Any team member that rates a provision on the Consensus Agreement as a 4 must specify their 
dissention in a written statement of 100 words or less for inclusion in the final written report if 
the member so chooses. Any team member that rates a recommendation as a 5 is also required to 
specify their dissention in a written statement of 100 words or less for inclusion in the final 
written report. 
 
 
Settlement Agreement  
The settlement agreement is the formal agreement that NCST members or their organization’s 
authorized representative will sign.  In the settlement agreement team members acknowledge 
their participation in the team’s activities, their concurrence that the other parts of the final 
written report are accurate and committing the organization that they represent to follow through 
on the terms of the settlement agreement. NCST members or their organization’s authorized 
representative who chose not to sign the settlement agreement will not be a party to the 
settlement agreement and therefore has no rights under it. 
 
 
Chronology 
 
The NCST was convened by Duke Power with assistance of the facilitator team during the fall of 
2001.  The team held its initial meeting on November 14, 2001 and completed its task by signing 
a consensus agreement on May 16, 2003.  The team met on 22 occasions, almost monthly, 
between those two dates.  The meetings started with an initial description of the issues and 
interests of the team members, establishment of ground rules and team charter, and development 
of long-term agendas, moved to a review of technical study results, then progressed to the 
development of proposals and trial balloons, clarification of criteria to evaluate proposals, and 
deliberation of proposals, and culminated in the establishment of draft consensus agreements, 
and the negotiation of a final consensus agreement.   The chronology of NCST meetings is given 
in more detail below. 
 
November 2001   
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The first meeting focused on introductions to the purpose and role of the NCST, operational 
procedures for the NCST, and development of a group charter.  Team members identified 
potential stakeholder interests within the relicensing area and added a number of stakeholders to 
the team.  Duke Power presented information on relicensing and the role of the FERC in the 
relicensing effort.  The NRLI facilitators provided training in negotiation skills and developing 
stakeholder interest statements.  
 
 
December 2001 – March 2002 
The focus of these four meetings was generation and refinement of relicensing issues and 
interests, development of the group charter, development of an issue – information flow process 
to aid in decision making, and the establishment of a long-term agenda.  The team also received 
further training in principled negotiation and developing stakeholder interest statements, toured 
the Nantahala powerhouse, dams and other hydropower facilities, and discussed federal agency 
stakeholder roles with respect to federal mandatory conditioning. 
 
April – June 2002 
Team members heard presentations on preliminary results of technical studies and refined the 
team charter to prepare for deliberation of proposals. 
 
July 2002 
At the July 2002 meeting DPNA presented its first comprehensive proposal (trial balloon) for 
lake levels, recreation facilities and access, recreation flows, minimum flow and bypass flow, 
and resource protection.  The trial balloon was discussed and evaluated. 
 
August 2002 
Two meetings in August provided an opportunity for some team building activities including a 
float trip down the Nantahala River, and a tour of Nantahala Lake.  The CHEOPS model was 
first introduced to the team and some preliminary scenarios were developed and run.   
 
September – October 2002 
The NCST timetable was adjusted to accommodate delays in two key studies – instream flow 
incremental methodology (IFIM), and recreation use and needs.  The deadline for a consensus 
agreement was extended from November 2002 to February 2003.  New proposals were presented 
to the team for its consideration, including the Conservation Community’s trail balloon.  Some 
final technical study results were presented.   
 
November 2002 
The November meeting was spent reviewing technical studies and developing performance 
measures and other criteria to evaluate proposals for water use and allocation, recreation 
facilities and access, and resource protection.  These criteria were later used in evaluating 
CHEOPS runs.  Preliminary results of the recreation use and needs study were presented.  This 
information was used by the Recreation Use and Needs TLT to develop a comprehensive 
proposal on recreation facilities and access.  The deliberation timeline was extended one month 
to accommodate delays in the IFIM study.  December meetings were canceled.   
 
February 2003 
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The NCST started shifting toward final negotiations.  The Combined Committee began meeting 
to consider issues spanning the Tuckasegee and Nantahala watersheds.  The Shoreline 
Management Focus Group presented its recommendations to the NCST for consideration and 
further discussion.  Discussions between Duke Power and Dillsboro residents on dam removal 
were reconvened.  The Recreation Use and Needs TLT presented a preliminary report and 
gathered input. 
 
March 2003 
Two meetings were held in March.  The Recreation Use and Needs TLT presented its 
recommendations on recreation facilities and access.  DPNA presented its second comprehensive 
trail balloon for evaluation and deliberation.  Issues that captured most of the group’s attention 
were recreation flows in the Nantahala bypass and Nantahala River, and recreation facilities and 
access in the upper Nantahala.  The Combined Committee continued to work on emergency and 
maintenance protocols and low inflow protocols for the Nantahala project.  They also considered 
a conceptual proposal for a resource conservation and enhancement fund. 
 
April 2003 
Three meetings were held in April.  The Fish and Instream Flow Survey TLT reached agreement 
on minimum flows in the Nantahala bypass and presented their recommendations to the team.  
Duke presented three successive drafts of a consensus agreement. General consensus was 
reached on most recreation facilities, mainstem flows, provision of public information, and 
cultural resources.  Lake levels were adjusted and finally agreed on.  A resource conservation 
and enhancement fund was discussed in detail.  Still unresolved were recreation flows in the 
Nantahala bypass, and the status of a resource conservation and enhancement fund. 
 
May 2003 
The NCST met one more time before settling on a consensus agreement.  Discussions ensued 
and an agreement was reached on the establishment of funds to mitigate for soil and water 
conservation enhancement, trout restoration, and riparian habitat enhancement.  Agreement was 
reached on a final draft of the shoreline management plan, including new language on lake use 
restrictions.  No agreement could be reached on recreation flows and recreation access on the 
upper Nantahala and bypassed reaches, with one member blocking the provision in the final 
agreement.  The team signed a consensus agreement on May 16, 2003.   
 
 
 
CONSENSUS AGREEMENT 
 
The NCST worked to develop a comprehensive set of recommendations for the new license that 
addresses resource protection, enhancement, and mitigation measures commensurate with project 
impacts. The document developed out of this deliberation process is called the Consensus 
Agreement for the Nantahala Cooperative Stakeholder Team.   
 
The Consensus Agreement is comprehensive in scope and includes numerous provisions for 
resource management, protection and enhancement opportunities including: new recreation 
facilities and access areas, improvements in recreation and rule curve information, changes in 
lake levels and rule curves, minimum flows and bypass flows, angling and boating recreation 
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flows, resource enhancement initiatives, shoreline management, sediment management, and 
cultural resource protection.  The complete Consensus Agreement is contained in Appendix D. 
 
In formulating the Consensus Agreement NCST members worked to develop specific proposals 
and broad, comprehensive “trail balloons” to address specific resource protection, enhancement, 
or mitigation issues.  Proposals and trial balloons were brought directly to the NCST by one or 
more stakeholders, or were brought to the team through a recommendation of a Technical 
Leadership Team (TLT) or focus group.  For example, the Fish and Aquatics TLT brought the 
minimum flow and bypass flow recommendations to the team, and the Recreation Use and 
Needs TLT proposed a series of recommendations on recreation facilities and access.  The lake 
use restrictions, shoreline vegetation management requirements, and the shoreline management 
guidelines were drafted by Duke Power with the assistance of a focus group of lakeshore 
property owners, wildlife specialists, and others.  In each case the recommendations were 
discussed and debated by the full team for final inclusion in the Consensus Agreement. 
 
Trial balloons, informal, preliminary proposals that attempted to comprehensively bring together 
recommendations to address the team’s issues and interests, were the primary tools used to 
fashion the Consensus Agreement. Duke Power representatives developed four successive drafts 
of a trail balloon that eventually led to the final Consensus Agreement.  Each draft incorporated 
proposals brought to the team by the TLTs and other team members, and proposals that Duke 
Power drafted that could potentially meet the interests of most of the other members as well as 
their own.  The individual proposals in the trail balloons later became provisions in the final 
Consensus Agreement.  
 
Each proposal/provision was discussed and deliberated in the full team for final inclusion in the 
Consensus Agreement.   The team attempted to reach a consensus on each provision using the 5-
point consensus scale defined earlier. According to the team charter, agreement was reached on 
any provision that all team members rated as a 1, 2, or 3 on the consensus scale.  Consensus at 
this level means that every team member endorsed the provision, endorsed it with a minor point 
of contention, or endorsed it with a minor reservation. The team could also be in consensus on 
any provision that a member rated as a 4 (4a or 4b).  This was considered “consensus with major 
reservations”.   Consensus was not reached on any provision that a member rated a 5 on the 
consensus scale.  During discussions of each draft of the Duke Power’s trial balloons the 
facilitators took informal polls to determine where members stood on each proposal.  If a 
member rated a proposal as a 4 or 5, the facilitators worked with the group to find a way to 
change the proposal so that all members could at least endorse it with a minor reservation (3 on 
the consensus scale).   
 
Although the group worked diligently to develop proposals that met the interests of all 
stakeholders, consensus was not possible on all proposals.  Proposals in which a minority of 
team members rated as 4 or 5 went forward into the final consensus document and are more fully 
discussed in the following sections of this report.  Team members who have major reservations 
with one or more proposals (4 on the consensus scale) are required by the team charter to specify 
their reservations in a statement of 100 words or less.  Team members who rated one or more 
proposals as a 5, meaning that they intend to block that proposal are also required to specify their 
dissentions in a statement of 100 words or less.  The reservation and dissention statements are 
due June 30, 2003 and will be included in an addendum to this document. 
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At the time of the signing of the Consensus Agreement, of the 26 members/organizations 
represented on the NCST, 24 (92%) rated all provisions at a “4 or above” and will continue to 
work with the NCST to sign a settlement agreement.  Twenty-two of those 24 
members/organizations rated every provision as a “3 and above,” that is, they support all of the 
provisions in the Consensus Agreement and signed the “Full Consensus Acknowledgement” 
section of the Consensus Agreement.  Two members with major reservations also signed the 
“Full Consensus Acknowledgement” section and listed the provisions with which they had major 
reservations. Two primary members/organizations rated at least one provision in the Consensus 
Agreement as a 5, meaning that they do not support the proposal and will not sign a settlement 
agreement.  These members signed the “No Pursuit of Settlement Agreement” portion of the 
Consensus Agreement. 
 
 
Consensus Recommendations  
NCST members were in agreement over most of the provisions in the Consensus Agreement 
document.  Most of the recommendations to provide new and expanded recreation facilities were 
supported by all members, as were provisions to enhance recreation information, changes in lake 
levels and rule curves, cultural resource enhancements, and most resource enhancement 
recommendations.   Members/organizations that fully support the entirety of the Consensus 
Agreement are listed in Table 2 below:  
 
 
Table 2.  NCST Members/Organizations Signing the Full Consensus Acknowledgement 
(Rating of 1-3 on all Provisions) 
 

Primary Interest Category Organization Team Member 
Adjoining Property Owners  Nantahala Community  

Mountain Shadows  
Nantahala Highlands 
Nantahala Big Choga Community  

Howard Cross 
Don Bolling 
Mitch Larson 
Bud Penland 

   
Basin Wide Conservation  Natural Resource Conservation Service John Ottinger  
   
Boating Carolina Canoe Club 

American Whitewater  
Nantahala Racing Club 

Bob Wiggins 
Kevin Colburn 
Howard Chambers 

   
Cultural Resources Eastern Band of Cherokee Michael Bolt 
   
Economic Development  Swain County Economic  Development Ronnie Stillwater 
   
Federal Reservations,  National Forest Service Donley Hill 
   
Fish & Wildlife NC Wildlife Resources Commission 

US Fish &  Wildlife Service 
Chris Goudreau 
Mark Cantrell 

   
Power Supply Duke Power 

Duke Power – Nantahala Area 
Jeff Lineberger 
John Wishon 

   
Public Recreation State Parks and Rec Dwayne Stutzman 
   
Water-related Business  Nantahala Gorge Association  Ken Kastorff 
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Primary Interest Category Organization Team Member 
Nantahala Outdoor Center Bob Hathcock  

   
Water Quality NC Division of Water Quality 

Swain Co. Soil & Water Cons. District  
Southwestern RCD 

Kevin Barnett 
Billy Dills 
Tim Garrett 

   
Water Quantity NC Division of Water  

Resources  
Steve Reed 

 
 
 
   
 
Consensus with Major Reservations 
 
The consensus process enabled NCST members to register any major reservations they have with 
any provision in the Consensus Agreement, yet continue to move forward and sign a settlement 
agreement.  Members who registered a “4” on the consensus scale on a specific provision could 
identify their reservation in one of two ways: 4a – they do not have sufficient information to 
agree with the proposal/provision; or 4b –they could register their formal disagreement, but will 
not block the proposal/provision.  Some members chose not to discriminate between 4a and 4b 
and simply indicated their reservation. 
 
Two NCST members, representing wildlife and fishing, registered major reservations on the 
Consensus Agreement provisions related to the shoreline management plan.  One member, 
representing public safety, registered a reservation on vehicle parking and access on the upper 
Nantahala. Members/organizations that had a major reservation with one or more provision of 
the Consensus Agreement are listed below in Table 3.  Specific provisions in the Consensus 
Agreement that received ratings of “4” follow, together with the names of the 
members/organizations who rated them. 
 
 
Table 3.  NCST Members/Organizations Signing the Full Consensus Acknowledgement 
with Major Reservations (Rating of 4). 
 
Primary Interest Category Organization Member 
Fish & Wildlife NC Wildlife Federation Bill Kane 
   
Fishing Trout Unlimited Steve Yurkovich 
   
Public Safety Nantahala Fire and Rescue Jimmy Godsey 
 
 
Following is a listing of the provisions in the Consensus Agreement in which one or more 
members had major reservations. 
 
Recreation Facilities 
 
Page No, Item No: p.2, 2.c. 
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 Nantahala Bypass and Mainstem 
  Improve parking on USFS-owned property along the road in the upper Nantahala River 

section between Whiteoak Creek and the powerhouse (kayak put in/take out below the 
Cascades and parking for fishermen and boaters). (Tier 1** - Note that since initiating 
whitewater releases in the Nantahala River Bypass are contingent upon having adequate 
access facilities, this item will be a top priority in scheduling construction of the Tier 1 
projects). (Potential partners – USFS, NCWRC, SWRC&D) 

 
Formal disagreement but will not block the proposal/provision 
Jim Godsey, Nantahala Fire and Rescue 

 
 
Resource Enhancement Initiatives 
 
Page No, Item No: p.8, F. 
Resource Enhancement Initiatives (Generally) 
 

Formal disagreement but will not block the proposal/provision 
 Steve Yurkovich, Trout Unlimited 
 

 
Shoreline Management 
 

Page No, Item No: p.13, G.4. 
Implementing the final version of the lake use restrictions, vegetation management 
requirements and the shoreline management guidelines on 7/1/03.  
 
Formal disagreement but will not block the proposal/provision 

Bill Kane, North Carolina Wildlife Federation 
Steve Yurkovich, Trout Unlimited 

 
Recommendations Where Consensus Was Not Reached 
 
Two of the 26 members/organizations represented on the NCST registered at least one “5” on the 
Consensus Agreement.  This means that they could not support the provision nor will they work 
toward a settlement agreement.  A listing of those members/organizations is contained in Table 
4.  As of the signing date of the Consensus Agreement, three members had not indicated which 
of the provisions they could not agree to.  Dissention statements from each of the five members 
are due by June 30, 2003 and will be filed as an addendum to this report.   
 
 
Table 4.  NCST Members/Organizations Signing the No Pursuit of Settlement Agreement 
(Rating of 5 on One or More Provisions) 
 
Primary Interest Category Organization Member 
Basin-wide Conservation American Rivers David Sligh 
   
Public Safety Nantahala Fire and Rescue Jim Godsey 
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Following is a listing of the provisions in the Consensus Agreement that the members listed as a 
“5.” 
 
Minimum Flow and Bypass Flow  
 
(Specific flows and bypass reaches not specified) 

David Sligh, American Rivers 
 
 

Recreation Flows 
 
Page No, Item No: p.7, 6. a.-e. 

Establish recreation flows in the Nantahala River Bypass using a Tainter Gate at Nantahala 
Dam according to the following schedule: 
a. Spring Weekend - Release water for six hours per day for one weekend (Saturday and 

Sunday) per year, scheduled for the last weekend in April. Target flowrates will be 
approximately 250 cfs on Saturday and approximately 350 cfs on Sunday. Releases will 
be timed to reach the confluence of Whiteoak Creek with the Nantahala River (i.e. 
approximately 5.8 river miles downstream of Nantahala Dam) at approximately 10:00 
am. 

b. Summer Afternoons - Provide four total afternoon releases per year for 3 hrs each at a 
target flowrate of approximately 250 cfs, scheduled between June 15 and August 31. 
Releases will be timed to reach the confluence of Whiteoak Creek with the Nantahala 
River (i.e. approximately 5.8 river miles downstream of Nantahala Dam) at 
approximately 4:00 pm.  

c. Fall Weekend - Release water for seven hours per day for one weekend per year, 
scheduled between September 15 and September 30. Releases will be for seven hours at a 
target flowrate of approximately 300 cfs on Saturday; and five hours at a target flowrate 
of approximately 425 cfs followed by two hours at a target flowrate of approximately 250 
cfs on Sunday. Initial releases each day will be timed to reach the confluence of 
Whiteoak Creek with the Nantahala River (i.e. approximately 5.8 river miles downstream 
of Nantahala Dam) at approximately 10:00 am. 

d. Target Flowrates - The target flowrates stated above are for flowrates immediately below 
the confluence of Whiteoak Creek with the Nantahala River (i.e. approximately 5.8 river 
miles downstream of Nantahala Dam). Actual release amounts from the Tainter gates 
need to be large enough that when combined with other tributary and accretion flows, the 
total is as close as possible to the target flowrates. 

e. Initial Fishery Monitoring  - During the first two years of these bypass releases, the 
USFS, NCWRC, NCDWR and USFWS will monitor the existing fishery in the bypass, 
identify any significant fisheries issues that may be caused by these bypass releases and 
will cooperatively discuss any needed schedule changes with DPNA, the American 
Whitewater Affiliation, the NGA President and Trout Unlimited. DPNA will convene 
meetings among these parties each October following the first and second full seasons of 
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these bypass releases. Permanent schedule changes will only be made if all parties agree 
that changes are necessary. The total number of hours at the approximate target flowrates 
will not change as a result of this monitoring and these cooperative scheduling 
discussions. 

 
Jim Godsey, Nantahala Fire and Rescue 
 

 

Page No, Item No: p.8, 11. a.- b. 

Implement the recreation flow releases in the Nantahala River Bypass in 2006, or upon 
completion of the following, whichever comes last: 

a. A traffic management plan is developed by the USFS with input from other local 
authorities. 

b. Construction of the improved parking areas immediately above and below the Cascades 
section is complete (i.e. the facilities identified in Items A.2.c and A.2.d above). 

 
Jim Godsey, Nantahala Fire and Rescue 

 
 
Resource Enhancement Initiatives 
 
(Specific initiatives not specified) 

David Sligh, American Rivers 

 
 
Sediment Management 
 
(Specific issues not specified) 

David Sligh, American Rivers 
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Background 
Duke Power, a division of Duke Energy Corporation, Nantahala Area (Duke or DPNA), formerly known 
as Nantahala Power & Light (NP&L), with headquarters in Franklin, N.C. provides electric service to 
customers in the western North Carolina counties of Clay, Cherokee, Graham, Jackson, Macon and 
Swain.  DPNA provides all of its power from its 11 hydroelectric stations and 13 reservoirs to help meet 
the needs of its 60,000+ customers in the DPNA service area. Electric demand has grown over the years 
such that the DPNA hydro stations supply only about 40% of the annual power needs for DPNA 
customers, with the remainder being purchased at a higher cost from Duke Power’s other generating 
assets in the Carolinas.  DPNA operates these hydroelectric projects under licenses from the Federal 
Energy Regulatory Commission (FERC).  These licenses expire in 2005 and 2006, except for the Queens 
Creek Project (FERC Project # 2694) which received a subsequent, 30-yr license in March, 2002.  DPNA 
is currently seeking new / subsequent licenses from the FERC for its remaining seven hydro projects.  
The FERC process to obtain new licenses can take five years or more and will include an Environmental 
Assessment (EA) or Environmental Impact Statement (EIS) in accordance with the National 
Environmental Policy Act (NEPA).  New licenses may be issued for a 30-50 year term. 
 
The Nantahala Cooperative Stakeholder Team’s (Team)  work will be related to the licensing process for  
DPNA’s Nantahala hydropower project (FERC Project #2692) which includes Nantahala Lake and three 
diversion dams: White Oak Creek, Dicks Creek and Diamond Valley, all of which are located in the 
Nantahala River Basin in Macon County, North Carolina.  The project was built and began operation in 
1942, well before modern regulatory requirements were in place.  Although the license was issued in the 
1980's, the licensing process involved only limited review by resource management agencies.  The 
process to obtain a new license for this project is underway, and initial scoping comments and study 
requests have been provided by resource management agencies and other stakeholders and numerous 
studies are being completed.  DPNA is using an enhanced Traditional FERC Licensing Process (or 
Hybrid TLP) which  provides expanded public information efforts and additional opportunities for public 
input, but is not using the FERC’s Alternative Licensing Process (ALP).  Although not proposed as a 
formal part of DPNA’s enhanced TLP, the formation and work of the Nantahala Cooperative Stakeholder 
Team is supported by DPNA and Duke Power. 
 
Purpose 
The purpose of the Nantahala Cooperative Stakeholder Team will be to identify issues and interests 
related to the Nantahala Project and its operation. The Team will determine the information on the project 
and related resources that they need to review for an improved understanding of the natural resources in 
the basin, project operations, and the relationship between these two. The Team will also discuss the 
issues related to a new license and work to resolve areas of conflict through consensus.  The Team will 
work cooperatively to develop recommendations for the new license for this project. 
 

STUDY AREA 
The study area will include Nantahala Lake and the Nantahala River downstream from the dam to 
Fontana Lake; White Oak Creek Reservoir and White Oak Creek downstream from the dam to its 
confluence with the main stem of the Nantahala River; Dicks Creek Reservoir and Dicks Creek 
downstream from the dam to its confluence with the main stem of the Nantahala River (includes Diamond 
Valley Reservoir);  and lands and waters affected by operation of the project including Duke Power 
project lands contiguous with the Nantahala Powerhouse. 
Stakeholder Groups and Participants 
The Team consists of a broad range of stakeholders who represent various interests and uses of the waters 
and related natural resources of the Nantahala River Basin upstream of Fontana Lake. Although it is 
recognized that many stakeholders have multiple interests, for organizational purposes each Team 
member and alternate have been assigned to a Primary Interest Category (see Attachment 1). 
  
Members and Alternates.  
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 In the event that a Team member cannot attend a meeting, he/she may be represented by an alternate of 
his/her choosing without concurrence of the Team.  Alternates are encouraged to attend Team meetings 
along with the Team member, but should be fully briefed by the Team member before attending any 
meetings as the sole representative. 
 
Voluntary Withdrawal and Replacement Appointments.   
If a Team member withdraws from the Team, he/she may appoint a replacement (typically their alternate) 
from the same organization without concurrence of the Team. If the member is unable to appoint a 
replacement from his/her organization, the facilitators may appoint a replacement member from the same 
Primary Interest Category. Replacement members are expected to take the learning initiative and spend 
extra time prior to their first Team meeting reading through all the past meeting summaries and this 
charter and talking with the facilitators and other Team members to be sure they understand the state of 
the Team’s activities, how the Team operates and what will be expected of them. Replacement members 
should strive to minimize the impact of the loss of the member they’re replacing on the Team’s progress 
toward its goal (i.e. a set of consensus recommendations). 
 
New Member Appointments.   
A strong effort was made during the forming of the Team to encourage participation by representatives 
from all the various interests in the study area. While it is certainly the Team’s desire to be inclusive and 
sensitive to the many various interests, the Team recognizes the need to remain focused and moving 
ahead if the Team’s goal (i.e. a set of consensus recommendations) is to be achieved. When evaluating 
potential new members, the Team should first ensure that the interests that the potential new member 
would represent cannot reasonably be covered by an existing Team member. If the Team decides there is 
in fact a need to have additional interests represented, then the Team will identify potential candidates and 
review their qualifications (e.g. past experience in collaborative team processes, knowledge about the 
issues and the interests they represent, communications mechanisms for sharing information, etc.). The 
Team will decide by consensus if a particular candidate should be added to the Team. Once added to the 
Team, new members are expected to spend extra time prior to their first full meeting educating 
themselves on the Team’s history, operations and expectations in the same fashion as is required for 
replacement Team members. New members must make every effort to minimize the impact of their 
addition on the Team’s progress toward its goal (i.e. a set of consensus recommendations). Once the 
active negotiations have begun (i.e. once a comprehensive trial balloon (see below for description of trial 
balloons) has been floated to the Team), new members will not be added unless the Team decides by 
consensus that the specifics of the trial balloons under consideration significantly impact previously 
unidentified Primary Interest Categories. 
 
 
CONSTITUENT REPRESENTATION.  
Team members will be expected to represent (1) themselves, (2) organizations to which they belong, or 
(3) groups of constituents from a similar Primary Interest Category. Ideas presented within Team 
discussions will not be assumed to be the official position of the organizations or groups represented 
unless specifically stated to be so. 
 
 
Responsibilities of  Team Members 
Attending Meetings. 
 Each Team member or alternate is expected to attend Team meetings and Team Members are expected to 
fully participate in all meetings. In the event that a member or alternate is not able to attend a meeting of 
the Team, and the member is not in agreement with any actions taken by the Team during his/her absence, 
that member has until the meeting summary review at the next meeting  to register his/her dissatisfaction 
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with actions taken. A limited amount of time will be devoted to old business at meetings. E-mail may be 
used to expedite this process. 
 

Preparing for Meetings.  
Team members shall read appropriate materials and arrive prepared to work. Materials 
presented for discussion must be distributed at least one week in advance of the meeting or as 
practical. 

 
Keeping Constituents Informed.  
Members are expected to keep constituents informed through active but informal means. Members will receive 
meeting minutes and flip chart summaries for keeping constituents informed. 
 
Understanding and Abiding by the Charter.  
Team members and alternates are expected to read, fully understand, and conduct themselves in 
accordance with the requirements of this charter.  
 
 
RESPONSIBILITIES OF THE FACILITATORS  
Faculty of the Natural Resources Leadership Institute (NRLI) at NC State University will provide 
facilitation services to the Team under contract to DPNA. The primary task of the facilitators is to guide 
the meetings to stay within the bounds set by the Team’s charter. The responsibilities include managing 
the Team's agenda, keeping written records of the meetings, helping the group stay on task and on 
process, protecting Team members and their ideas from attack, and helping members reach consensus. 
The facilitators will not express their views on any substantive issues and will be solely concerned with 
the process of the group. 
 
Meeting Summaries 
Facilitators will develop meeting summaries and will send them to the Team members, alternates and 
interested parties. Summaries from the previous meeting will be sent out at least one week prior to each 
upcoming meeting.  Email will be the primary form of information dispersal and correspondence with the 
option of having material faxed or mailed to those that do not have access to email. Summaries shall 
include an attendance record, a summary of actions taken at the meeting, and other information pertaining 
to the deliberations.  Discussion of new substantive issues will not commence until the summary of the 
preceding meeting is approved. 
 
 
Agendas 
At the end of each meeting, the Team will specify a tentative agenda for the following meeting. The 
facilitators will develop draft meeting agendas prior to each meeting. Final agendas will be approved by 
the Team at the start of each meeting and will include opportunities for public comment as required by 
this charter. 
 
Roster 
The facilitators will maintain a roster listing the names and contact information of individuals who have 
agreed to: (1) participate as active members and alternates of the Team; (2) abide by this charter; and (3) 
demonstrate a desire to reach consensus through this process. 
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Decision Process 
Use of Consensus 
The Team will operate by consensus and Team decisions will be made only with concurrence of all 
members represented at the meeting. Consensus is the decision rule that allows collaborative problem 
solving to work. The rule prevents the tyranny of the majority, allows building of trust and the sharing of 
information, especially under conditions of conflict. Consensus does not mean that everyone will be 
equally happy with the decision, but all do accept that the decision is the best that could be made at the 
time. 
 
Consensus requires sharing of information, which leads to mutual education, which, in turn provides the 
basis for crafting workable and acceptable alternatives. Consensus promotes joint thinking of a diverse 
group and leads to creative solutions. Also, because parties participate in the deliberation, they understand 
the reasoning behind the recommendations and are willing to support them. 
 
In making decisions, each Team member will indicate his/her concurrence on a specific proposal using a 
five-point scale. The scale allows Team members to clearly communicate their intentions, assess the 
degree of agreement that exists, and register their dissatisfaction without holding up the rest of the Team. 
The five-point scale is as follows: 
 
 1 – Endorsement (i.e. Member likes it). 
 2 – Endorsement with Minor Point of Contention (i.e. Basically, member likes it). 
 3 – Agreement with Minor Reservations (i.e. Member can live with it).  

4 – Stand aside with major reservations 
c. Do not have sufficient information to agree with this proposal/provision 
d. Formal disagreement, but will not block the proposal/provision 

5 – Block – Member will not support proposal nor sign settlement agreement nor work with 
stakeholder process.  Blocking means that the member may work outside the stakeholder team 
process to meet his interests.  

Facilitators will measure the Team’s consensus on a given proposal by open polling of the Team members 
present. Ratings will not be considered from any alternates or interested parties present when determining 
the Team’s level of consensus. The levels of consensus are: 
 

• Consensus - All Team members present rate the proposal as a 1, 2 or 3. 
• Consensus with Major Reservations – All Team members present rate the proposal as a 1, 

2 or 3, except at least one Team member rates it as a 4. 
• No Consensus - Any Team member present rates the proposal as a 5. 

When measuring consensus for very important decisions (e.g. the Team’s final recommendations), the 
facilitators will typically conduct a role call allowing each Team member to rate the proposal in question 
one at a time and acknowledging the Team member’s rating. 
 
For the Team’s final written report, any Team member that rates a recommendation as a 4 can specify 
their dissention in a written statement of 100 words or less for inclusion in the final written report if the 
member so chooses. Any Team member that rates a recommendation as a 5 is required to specify their 
dissention in a written statement of 100 words or less for inclusion in the final written report. Dissenters 
who share the same basic concerns can use a single dissention statement of 100 words or less. Dissenters 
will also identify themselves by name / organization on their dissention statements. The number of 
members standing for or against any proposal will not be reported. 
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Use of Trial Balloons to Reach Final Consensus Recommendations 
A trial balloon is defined as an informal, preliminary proposal that attempts to comprehensively bring 
together recommendations to address the Team’s issues and interests. Trial balloons are completely non-
binding and may be withdrawn, in whole or in part, at any time prior to signing an agreement. Trial 
balloons are very helpful tools for progressing the Team towards consensus and Team members are 
encouraged to use them liberally. Because the interests vary and often compete with each other, Team 
members should structure trial balloons to address all the primary interests, not just the particular Team 
member’s interests (i.e. keep trial balloons focused on mutual gains and remain open to compromise; use   
trial balloons are a test to determine what interests are being met and which interests are not being met).  
 
 
Input From and Information to the Public, News Media, Elected Officials and the FERC 
The  Team is intended to be representative of the public through the members' own organizations or 
affiliations, as well as through their work with other groups. All Team meetings are open to observation 
by the public, except for closed meetings (see below). A public comment period(s) of set duration (near 
the beginning, at the end or both) will be provided at each meeting of the Team and public speakers will 
have time limits set to allow as much participation as possible. The Team will not normally attempt to 
respond to public comments at the meeting in which they were made. The facilitators have the right to 
deny the floor to public speakers that are simply repeating previously delivered messages or that are 
unruly and facilitators will ask unruly public speakers to leave the premises. Summaries of  Team 
meetings will be available to the public upon request and will also be available on the Team’s website. 
 
Except for closed meetings (see below), members of the press are welcome to attend Team meetings.  
Team members and alternates are free to present their interests and the interests of the groups and 
organizations they represent to the media.  Team members and alternates will not address specific 
positions held by other team members or alternates, or negatively characterize the Team, other Team 
members, alternates, represented organizations or their interests in the media. Team members and 
alternates will also advise the leadership of organizations they represent that their organization should not 
participate in these negative media statements. Press points will be available at the end of each meeting. 
Team members, alternates and the organizations they represent will refrain from negotiating through the 
news media and will therefore avoid strong statements, whether for or against, to the media concerning 
the trial balloons of any team member. 
Team members acknowledge a common desire to allow the Team the greatest opportunity to reach 
consensus agreement on its final recommendations. Team members therefore will not encourage elected 
officials to adopt resolutions or take positions for or against any trial balloons proposed by Team 
members prior to the Team’s target date for reaching a settlement agreement. Team members, alternates 
or their organizations will not initiate formal or informal contact with FERC to advise FERC of their 
position on a particular trail balloon whether it is for or against the trail balloon, prior to the Team’s target 
date for reaching a settlement agreement. 
 
 
Closed Meetings   
On occasion, the Team may determine that all or a portion of a meeting should be closed. Any Team 
member can propose at any time that a particular discussion topic be closed. The facilitator will then stop 
the discussion and determine if the Team agrees. If the Team agrees, the topic will either be tabled for 
another closed session or the room will be cleared of everyone except the Team members, their alternates 
and the facilitators before resuming the discussion. Before concluding the closed session, the Team will 
decide by consensus to what extent the written meeting summary shall cover the topics discussed during 
the closed session. All deliberations concerning the dismissal of a Team member or alternate will be 
conducted in closed session. 
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Ground Rules 
In order to have the most efficient and effective process possible, Team members and alternates will 
follow these basic ground rules: 
 

A. Treat each other, the organizations represented in the Team and the Team itself with 
respect at all times and put personal differences aside in the interest of a successful Team. 

B. Stick to the topics on the meeting agenda; be concise and not repetitive. 
C. Work as team players and share all relevant information. Focus on honesty with tactfulness. 
D. Ask if they do not understand. 
E. Openly voice any disagreement with other members in the meetings. 
F. Look for mutually beneficial solutions. 
G. Follow through on their commitments. 
H. Share information discussed in the meeting with the organizations / constituents 

represented. 
I. Encourage free thinking and share relevant information with the Team. 
J. Commit to issues in which they have an interest. 
K. Speak one at a time in meetings as recognized by the facilitator. 
L. Everyone will participate, but none will dominate. 
M. Focus on the problem, not the person. 
N. Agree that it is OK to disagree. 
O. Honor a two-minute time limit for statements and responses. 
 

Dismissal of Team Members or Alternates 
Team members and alternates acknowledge the importance of understanding this charter and 
communicating effectively with the organizations they represent. They also acknowledge that the success 
of the entire Team depends on their personal commitment to reach consensus and to conduct themselves 
according to the basic principles set out in this charter. Any Team member or alternate can be dismissed 
from the Team if the Team determines by consensus that the member or alternate’s actions or the official 
actions of the organization they represent have been substantially contrary to the Team’s charter.  
 
Procedure 
Any Team member can propose the dismissal of another member or alternate at any time. The member 
proposing the dismissal will inform the facilitator and the facilitator will inform the member or alternate 
that has been proposed for the dismissal and will establish a closed session of the Team prior to beginning 
the Team’s discussion. In the closed session, the Team member proposing the dismissal will provide a 
brief explanation of the grounds for dismissal, particularly pointing out actions taken that were contrary to 
the Team’s charter. The member or alternate that is proposed for dismissal will be given an opportunity to 
explain their actions or the official actions of their organization to the rest of the Team, either during the 
same closed session, or during a closed session at the next Team meeting. The Team member or alternate 
that was proposed for dismissal will be required to leave the room prior to the Team’s deliberations. If an 
alternate is proposed for dismissal, the associated Team member will abstain from the decision-making 
process (i.e. the five-point scale rating). In rating proposals to dismiss members or alternates, Team 
members will not accept a lack of knowledge of the charter’s requirements or a lack of clear 
communication between the Team member or alternate and their organization’s officials as legitimate 
explanations for contrary behavior.  
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Actions Upon Dismissal 
If the Team determines that dismissal is in order, the member or alternate will be asked to leave the 
premises for at least the remainder of that particular meeting and may only participate as a public 
observer in future Team meetings. Dependent on the circumstances, the Team may also decide that the 
individual will not be allowed to return to any future meetings in any capacity. If the cause of the 
dismissal was official actions of the member or alternate’s organization contrary to the charter, the 
organization will not be allowed to have any members or alternates on the Team. Under no circumstances 
will: 
 

• A Team member or alternate be re-instated to the Team once they have been dismissed. 
The Team will decide if appointment of a suitable replacement is in order and will 
pursue replacements as necessary. 

• A Team member or alternate be dismissed simply because they or the organization they 
represent doesn’t agree with the positions or interests of the rest of the Team.  

 
 
Nature of the Final Product 
The Team’s final product will be a written report including at least the following sections: 

• Background on the Team  - Brief descriptions of the Team and its chronology, the agencies and 
organizations that make up the Team, the Natural Resources Leadership Institute and the 
relationship between the Team’s activities and DPNA’s hydro relicensing process. Includes a 
map of significant features within the study area.  

• Description of the Primary Interest Categories – A paragraph describing each of the Primary 
Interest Categories. 

 
• Summary of Consensus Recommendations - A set of concisely worded recommendations, 

arrived at through the Team’s consensus decision-making process, which will provide 
enhancement of the Nantahala River, its tributaries affected by DPNA’s hydroelectric project, 
and the related natural resources of the basin.  NOTE: Members who join in any consensus 
recommendation agree not to oppose that recommendation during the license application process 
to the FERC. The license application process began in 1999 with the release of the First Stage 
Consultation Package by NP&L and does not end until the FERC has issued a new license for the 
Nantahala Project and the period for rehearing or legal challenge has ended.  Any Team 
member’s position on a consensus recommendation is however subject to change if substantial 
new information becomes available prior to the completion of the license application process. 

 
• Summary of Significant Recommendations for Which Consensus was not Achieved – A set 

of concisely worded recommendations that the Team discussed at length and at least half of the 
Team members rated as a 4 or less, but for which no consensus could be reached. For each 
recommendation, the names of dissenting member organizations will be identified. 

 
• Settlement Agreement – The formal agreement that Team members or their organization’s 

authorized representative will sign acknowledging their participation in the Team’s activities, 
their concurrence that the other parts of the final written report are accurate and committing the 
organization that they represent to follow through on the terms of the settlement agreement. 
Team members acknowledge that if they or their organization’s authorized representative choose 
not to sign the Team’s settlement agreement, then that Team member and any organization they 
represent is not a party to the settlement agreement and therefore has no rights under it. 

 
• Appendices – Includes this charter, the Team’s roster, any dissention statements required by this 
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charter and other significant pieces of information developed by the Team. 
 
Schedule and Duration 
The Team will meet periodically at times and locations of their choosing. The Team will work toward 
delivery of the following products on the noted schedule: 
 

• First Draft Report - To allow coordination of the Team’s recommendations to the maximum 
extent possible with those of the Tuckaseegee Cooperative Stakeholder Team, the Team will 
complete their First Draft Report, including all sections except the Settlement Agreement section, 
no later than November 30, 2002. 

• Final Report – To clearly establish the Team’s input into the FERC relicensing process, the 
Team will complete their Final Report, including all sections, no later than May 1, 2003. 

 
The Team may continue meeting after May 1, 2003 if it so chooses. 
 
Changes to the Charter 
Changes to the charter can be made at any meeting of the Team through a consensual procedure. 
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Primary Interest Categories  
 

Primary Interest Category Organization Team Member Alternate 
Adjoining Property Owners  Nantahala Community  

Mountain Shadows  
Nantahala Highlands 
Nantahala Big Choga Community  

Howard Cross 
Don Bolling 
Mitch Larson 
Bud Penland 

N/A 
Bob Gelder 
Vince West  
N/A 

    
Basin Wide Conservation  American Rivers  

Natural Resource Conservation Service 
David Sligh 
John Ottinger  

N/A 
Kayla Hudson 

    
Boating Carolina Canoe Club 

American Whitewater  
Nantahala Racing Club 

Bob Wiggins 
Kevin Colburn 
Howard Chambers 

Bob Brueckner 
John Gangemi 
N/A 

    
Cultural Resources Eastern Band of Cherokee Michael Bolt N/A 
    
Economic Development  Swain County Economic  Development Ronnie Stillwater Ken Mills 
    
Federal Reservations,  National Forest Service Donley Hill Ray Johns 
    
Fish & Wildlife NC Wildlife Resources Commission 

NC Wildlife Federation   
US Fish &  Wildlife Service 

Chris Goudreau 
Bill Kane 
Mark Cantrell 

N/A 
N/A 
John Ellis 

    
Fishing Trout Unlimited  Steve Yurkovich  N/A 
    
Power Supply Duke Power 

Duke Power – Nantahala Area 
Jeff Lineberger 
John Wishon 

Steve Johnson 
Fred Alexander  

    
Public Recreation State Parks and Rec Dwayne Stutzman N/A 
    
Public Safety Nantahala Fire and Rescue Jimmy Godsey N/A 
    
Water-related Business  Nantahala Gorge Association  

Nantahala Outdoor Center 
Ken Kastorff 
Bob Hathcock  

Jack Wise 
Payson Kennedy 

    
Water Quality NC Division of Water Quality 

Swain Co. Soil & Water Cons. District  
Southwestern RCD 

Kevin Barnett 
Billy Dills 
Tim Garrett 

N/A 
N/A 
N/A 

    
Water Quantity NC Division of Water  

Resources  
Steve Reed Jim Mead 
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NANTAHALA COOPERATIVE STAKEHOLDER TEAM 
 

May 16, 2003 
 

TEAM MEMBERS 
 
 
Kevin Barnett 
Representing: Division of Water Quality-DENR 
Division of Water Quality-DENR 
59 Woodfin Place 
Asheville, NC  28801 
Phone: (828) 251-6208   
Fax: (828) 251-6452 
Kevin.Barnett@ncmail.net 
 
Don Bolling 
Representing: Mountain Shadows 
26 Sunset Drive 
Aquone, NC  28781 
Phone: (828) 321-3572   
Fax: (734) 758-5097 
dwbolling@earthlink.net 
 
Michael Bolt 
Representing: Eastern Band of Cherokee Indians 
P.O. Box 547, Old #4 Road 
Cherokee, NC  28719- 
Phone: (828) 497-6824   
Fax: (828) 497-5419 
luftee@hotmail.com 
 
Mark Cantrell 
Representing: U.S. Fish & Wildlife Service 
U.S. Fish & Wildlife Service 
160 Zillicoa Street 
Asheville, NC  28801 
Phone: (828) 258-3939  ext. 227 
Fax: (828) 258-5330 
Mark_A_Cantrell@fws.gov; 
Markacantrell@aol.com 
 
Howard Chambers 
Representing: Nantahala Racing Club 
P.O. Box 134 
Bryson City, NC  28702- 
Phone: (828) 488-2176  ext. 108 
Fax: (828) 488-0301 
Rhino@main.nc.us 
 

 
Kevin Colburn 
Representing: American Whitewater 
American Whitewater 
20 Battery Park Ave., Suite 302 
Asheville, NC  28801- 
Phone: (828) 252-6482   
Fax:  
Kevin@AMWhitewater.org 
 
Howard Cross 
Representing: Nantahala Community 
19101 Wayah Road 
Topton, NC  28781 
Phone: (828) 321-5247   
Fax:  
 
Billy Dills 
Representing: Swain County SWCD 
Swain County SWCD 
P.O. Box 731 
Bryson City, NC  28713 
Phone: (828) 488-3785  ext. 3 
Fax: (828) 488-0747 
Billy-Dills@nc.nacd-net.org 
 
Tim Garrett 
Representing: Southwestern RC&D 
Southwestern RC&D 
P.O. Box 1230 
Waynesville, NC  28786 
Phone: (828) 452-2519   
Fax: (828) 452-0829 
swrcd@dnet.net 
 
James Godsey 
Representing: Nantahala Fire Department--
Nantahala Lake 
36 Maplewood Drive 
Topton, NC  28781 
Phone: (828) 321-4249   
Fax:  
jsgodsey@grove.net 
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Chris Goudreau 
Representing: N.C. Wildlife Resources 
Commission 
N.C. Wildlife Resources Commission 
645 Fish Hatchery Road 
Marion, NC  28752- 
Phone: (828) 652-4360   
Fax: (828) 652-3279 
goudrecj@wnclink.com 
 
Bob Hathcock 
Representing: Nantahala Outdoor Center 
Nantahala Outdoor Center 
13077 Highway 19 West 
Bryson City, NC  28713- 
Phone: (828) 488-2176  ext. 342 
Fax: (828) 488-2498 
guiabob@earthlink.net 
guiabob@earthlink.net 
 
Donley Hill 
Representing: USDA Forest Service 
National Forests in NC 
P.O. Box 2750 
Asheville, NC  28802 
Phone: (828) 257-4212   
Fax: (828) 257-4263 
donleyhill@fs.fed.us 
 
Bill Kane 
Representing: N.C. Wildlife Federation 
N.C. Wildlife Federation 
P.O. Box 716 
Cullowhee, NC  28723 
Phone: (828) 227-3567   
Fax: (828) 277-7414 
kane@wpoff.wcu.edu 
 
Ken Kastorff 
Representing: Nantahala Gorge Association 
Wildwater Ltd. 
1251 Academy Road, P.O. Box 309 
Long Creek, SC  29658- 
Phone: (864) 647-9587   
Fax: (864) 647-5361 
wise@nuvox.net 
 

Mitch Larson 
Representing: Nantahala Highlands 
605 Lake Medlock Drive 
Alpharetta, GA  30022- 
Phone: (770) 663-1471   
Fax: (770) 663-1475 
mlarson@mesheng.com 
Jeff Lineberger 
Representing: Duke Power Corporation 
Duke Power Corporation 
Mail Code: EC01R, P.O. Box 1006 
Charlotte, NC  28201-1006 
Phone: (704) 382-5942   
Fax: (800) 510-7347 
jglinebe@duke-energy.com 
 
John Ottinger 
Representing: Natural Resources Conservation 
Service 
Natural Resources Conservation Service 
P.O. Box 731 
Bryson City, NC  28713 
Phone: (828) 488-3785  ext. 3 
Fax: (828) 488-0747 
John.Ottinger@nc.usda.gov 
 
Bud Penland 
Representing: Nantahala Big Choga Community 
P.O. Box 639 
Murphy, NC  28906 
Phone: (828) 837-5810   
Fax: (828) 837-8043 
mos@dnet.net 
 
Steve Reed 
Representing: Division of Water Resources-
DENR 
Division of Water Resources-DENR 
1611 Mail Service Center 
Raleigh, NC  27699-1611 
Phone: (919) 715-5424   
Fax: (919) 733-3558 
Steven.Reed@ncmail.net 
 
David Sligh 
Representing: American Rivers Inc. 
American Rivers 
500 Fortwood Place #A 
Chattanooga, TN  37403-2309 
Phone: (423) 265-7505   
Fax: (423) 266-2558 
dsligh@amrivers.org 
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Ronnie Stillwater 
Representing: Swain County 
Swain County Economic Development 
P.O. Box 2321, Adm. Bldg. 101-Mitchell St. 
Bryson City, NC  28713- 
Phone: (828) 488-9273  ext. 256 
Fax: (828) 488-2754 
rstillwateredc@yahoo.com 
 
Dwayne Stutzman 
Representing: Division of Parks & Recreation--
DENR 
Division of Parks & Recreation--DENR 
59 Woodfin Place 
Asheville, NC  28801- 
Phone: (828) 251-6208  ext. 247 
Fax: (828) 251-6452 
Dwayne.Stutzman@ncmail.net 
 
Bob Wiggins 
Representing: Carolina Canoe Club 
United Engineering Group - Asheville 
1328-C Patton Ave 
Asheville, NC  28806- 
Phone: (828) 232-1695  ext. 20 
Fax: (828) 232-1697 
bw@unitedega.com 

 
John Wishon 
Representing: Duke Power-Nantahala Area 
Duke Power-Nantahala Area 
301-NP&L Loop Road 
Franklin, NC  28734 
Phone: (828) 369-4604   
Fax: (828) 321-3535 
jcwishon@duke-energy.com 
 
Steve Yurkovich 
Representing: Trout Unlimited 
Department of Geosciences and NRM 
Western Carolina University 
Cullowhee, NC  28723 
Phone: (828) 227-3813   
Fax: (828) 227-7647 
yurkovich@wcu.edu 
 
 
 
 

 
 

ALTERNATE  TEAM  MEMBERS 
 
 
Fred Alexander 
Representing: Duke Power - Nantahala Area 
Duke Power - Nantahala Area 
301 NP&L Loop 
Franklin, NC  28734- 
Phone: (828) 369-4534   
Fax: (828) 369-7616 
afalexan@duke-energy.com 
 
Bob Brueckner 
Representing: Carolina Canoe Club 
Carolina Canoe Club 
Phone:    
Fax:  
rjbrueckner@mindspring.com 
 

 
John Ellis 
Representing: U.S. Fish and Wildlife Service 
U.S. Fish and Wildlife Service 
P.O. Box 33726 
Raleigh, NC  27611- 
Phone: (919) 856-4520  ext. 26 
Fax: (919) 856-4556 
John_Ellis@fws.gov 
 
John Gangemi 
Representing: American Whitewater 
American Whitewater 
482 Electric Avenue 
Bigfork, MT  59911- 
Phone: (406) 837-3155   
Fax: (406) 837-3156 
jgangemi@digisys.net 
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Bob Gelder 
Representing: Mountain Shadows 
Mountain Shadows 
82 Lake Drive 
Aquone, NC  28721- 
Phone: (828) 299-1414   
Fax:  
rgelder@buncombe.main.nc.us 
 
Kayla Hudson 
Representing: Natural Resources Conservation 
Service 
Natural Resources Conservation Service 
538 Scotts Creek Road, Suite 110 
Sylva, NC  28779 
Phone: (828) 586-6344   
Fax: (828) 631-9183 
kayla.hudson@nc.usda.gov 
 
Ray Johns 
Representing: US Forest Service 
US Forest Service 
P.O. Box 2750 
Asheville, NC  28802- 
Phone: (828) 257-4859   
Fax: (828) 259-0567 
rayjohns@fs.fed.us 
 
Steve Johnson 
Representing: Duke Power Corporation 
Duke Power Corporation 
Mail Code:  EC12Y  P.O. Box 1006 
Charlotte, NC  28201-1006 
Phone: (704) 373-4391   
Fax: (704) 382-8614 
srjohnso@duke-energy.com 
 
Jack Wise or Trish Stewart 
Representing: Nantahala Gorge Association 
Endless River Adventures 
P.O. Box 246 
Bryson City, NC  28713 
Phone: (828) 488-6199   
Fax:  
endrivadv@cs.com 

Payson Kennedy 
Representing: Outfitters 
13077 Hwy. 19 West 
Bryson City, NC  28713- 
Phone: (828) 488-6706   
Fax: (828) 488-2498 
Paysonk@swain.main.nc.us 
 
Jim Mead 
Representing: Division of Water Resources-
DENR 
Division of Water Resources-DENR 
1611 Mail Service Center 
Raleigh, NC   
Phone: (919) 715-5428   
Fax: (919) 733-3558 
Jim.Mead@ncmail.net 
 
Ken Mills 
Representing: Swain County 
Swain County 
PO Box 1744 
Bryson City, NC  28713- 
Phone: (828) 226-8523   
Fax:  
KDMills15152@msn.com 
 
Vince West 
Representing: Nantahala Highlands 
1020 Lake Shore Drive 
Aquone, NC  28781- 
Phone: (828) 321-0659   
Fax:  
Vjmkwest@cs.com 
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FACILITATORS 
 
Mary Lou Addor 
Natural Resources Leadership Institute 
NC State University 
Box 8109, 332 Nelson Hall 
Raleigh, NC  27695-8109 
(phone) 919-515-9602 
(fax) 919-515-1824 
mary_addor@ncsu.edu 

 
Robert Hawk 
NC Cooperative Extension 
Jackson County Center 
538 Scotts Creek Rd. Suite 205 
Sylva, NC  28799 
(phone) 828-586-4009 
(fax) 828-467-6811 
robert_hawk@ncsu.edu 

Steve Smutko 
Natural Resources Leadership Institute 
NC State University 
Box 8109, 332 Nelson Hall 
Raleigh, NC  27695-8109 
(phone) 919-515-4683 
(fax) 919-515-1824 
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APPENDIX C 
 

TECHNICAL LEADERSHIP TEAMS 
OF THE 

TUCKASEGEE COOPERATIVE STAKEHOLDER TEAM 
AND 

NANTAHALA COOPERATIVE STAKEHOLDER TEAM 
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Technical Leadership Study Teams (TLT) 
 

 
TLT: Aesthetics Evaluation 
DPNA Lead  

Resource Management  Jennifer Huff 
Agency Contacts  

NCDENR    Steve Reed 
USFS    Dave Wright 
USFS    Ray Johns 

Other Participants  
None 

 
TLT: Botanical Survey 
DPNA Lead  

Duke Power   Gene Vaughan 
Agency Contacts  

NCWRC   Chris McGrath 
USFWS   Mark Cantrell 
USFS    Gary Kaufmann 

Other Participants  
None 

 
TLT: Fish Survey 
DPNA Lead  

Duke Power   Duane Harrell 
Agency Contacts  

NCWRC   Chris Goudreau 
USFWS   Mark Cantrell 
USFS    Donley Hill 
USFS    Ray Johns 

Other Participants  
Land Trust for Little Tenn. Suzi Wilkins Berl 

 
TLT: Wildlife Survey 
DPNA Lead  

Duke Power   Gene Vaughan 
Agency Contacts  

NCWRC   Chris McGrath 
USFS    Doreen Miller 
USFWS Mark Cantrell 

Other Participants  
None 

 
TLT: Boating Instream Flow Survey 
DPNA Lead  

Duke Power Chuck Borawa 
Agency Lead  

NCWRC Chris Goudreau 
NCDWR Jim Mead 
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 Steve Reed 
NCDPR Kim Huband 
 Dwayne Stutzman 
USFWS Mark Cantrell 
USFS Ray Johns 
 David Wright 

Other Participants  
Private Boater Shane Williams 
NGO Sam Fowlkes 
NGO Don O’Neal 
Nantahala Gorge Assoc. Ken Kastorff 
Tuck Gorge Assoc. James Jackson 
Am. Whitewater  Kevin Colburn 

 
TLT: Fish Instream Flow Survey 
DPNA Lead 

Duke Power Duane Harrell 
Agency Contacts  

NCWRC Chris Goudreau 
USFWS Mark Cantrell 
USFS Donley Hill 
USFS Ray Johns 
NCDWR Steve Reed 
 Jim Mead 

Other Participants  
None   
 

TLT: Fish Passage Feasibility Study 
DPNA Lead 

Duke Power Duane Harrell 
Agency Contacts  

NCWRC Chris Goudreau 
USFWS Mark Cantrell 
USFS Donley Hill 
 Ray Johns 

Other Participants  
None   

 
TLT: Shoreline Management Plan – Riparian Habitat Protection 
DPNA Lead  

Duke Power, Lake Mgt. Joe Hall 
 Richard Conley 

Agency Contacts  
USFS Doreen Miller 
USFS Donley Hill 
NCDPR Steve Hall 
USFWS Mark Cantrell 
NCWRC Chris Goudreau 
NCWRC Owen Anderson 

Other Participants  
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Friends of Lake Glenville Phillip Fowler 
Bear Lake Property Owner Ken Dingler  

 
TLT: Shoreline Habitat Survey 
DPNA Lead  

Duke Power Duane Harrell 
Agency Contacts  

NCWRC Chris Goudreau 
USFWS Mark Cantrell 
USFS Donley Hill 
USFS Ray Johns 
NCDWR Steve Reed 

Other Participants  
Friends of Lake Glenville Marty Jones 

 
TLT: Macroinvertebrate Survey 
DPNA Lead  

Duke Power Duane Harrell 
Agency Contacts  

NCWRC Chris Goudreau 
USFWS Chris McGrath 
USFS Mark Cantrell 
USFS Donley Hill 
  Ray Johns 

Other Participants  
Land Trust for Little Tenn. Suzi Wilkins Berl 

 
TLT: Lake Level Information Plan 
DPNA Lead  

Duke Power Fred Alexander 
Agency Contacts   

None 
Other Participants  

Friends of Lake Glenville Glenda Marshall 
 
TLT: Rule Curve Evaluation 
DPNA Lead  

Duke Power Steve Gaffney 
Agency Contacts  

NCDENR/DWR Tom Fransen 
NCWRC Chris Goudreau 
USFWS Mark Cantrell 
USFS Ray Johns 

Other Participants  
Friends of Lake Glenville Douglas Odell 
Marina Owner Bob Shuey 

 
TLT: Zone of Peaking Influence Study 
DPNA Lead  

Duke Power Ed Bruce 
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 Jon Knight 
Agency Contacts  

NCDENR/DWR Steve Reed 
USFWS Mark Cantrell 
USFS Ray Johns 
NCWRC Chris Goudreau 

Other Participants 
None 

 
TLT: Historical Streamflow Series Evaluation 
DPNA Lead  

Duke Power Steve Gaffney 
Agency Contacts  

NCDWR Jim Mead 
NCWRC Chris Goudreau 
USFWS Mark Cantrell 
USFS Donley Hill 
 Richard Burns 

Other Participants 
None 

 
TLT: Run of River Operation Plan 
DPNA Lead  

Duke Power Gary J. Morgan 
Agency Contacts  

NCDWR Steve Reed 
 Jim Mead 
NCWRC Chris Goudreau 
USFS Donnelly Hill 
  Robert Burns 
USFWS Mark Cantrell 

Other Participants     
None 

 
TLT: Flow Communication Plan 
DPNA Lead  

Duke Power Fred Alexander 
Agency Contacts  

NCWRC Chris Goudreau 
Other Participants     

USFWS Mark Cantrell 
  
TLT: Trash Removal Plan 
DPNA Lead  

Duke Power Gary J. Morgan 
Agency Contacts  

NCDWR Steve Reed 
NCWRC Chris Goudreau 

Other Participants 
  William G. Crawford 
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 Friends of Lake Glenville Keith Dixon 
 
TLT: Internet Website 
DPNA Lead  

Duke Power Fred Alexander 
Agency Contacts 

None     
Other Participants  

Friends of Lake Glenville Keith Dixon 
 
TLT: Energy Conservation Evaluation 
DPNA Lead  

Duke Power Fred Alexander 
Agency Contacts 

None     
Other Participants 

Town of Sylva Brenda Oliver 
  Alton Pribble 
 WNC Alliance Bill Crawford 
  Roger Turner  
 American Rivers David Sligh 

 
TLT: Rename Thorpe Reservoir 
DPNA Lead  

Duke Power Fred Alexander 
Agency Contacts     

None 
Other Participants  

Friends of Lake Glenville Doug Odell 
Glenville Comm Dev Club Viola Bryson 
Glenshore HOA Glenda Marshall 
 

TLT: Hydrologic Simulation Model 
DPNA Lead  

Duke Power Ed Bruce 
Agency Contacts  

 NCDDWR Tom Fransen 
  Steve Reed 
  Jim Mead 
 USFS Ray Johns 
 NCWRC Chris Goudreau 

Other Participants  
None 
 

TLT: GIS Database 
DPNA Lead  

Resource Management Jennifer Huff 
Agency Contacts  

NCWRC Chris Goudreau 
USFS Ray Johns 
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USFWS Mark Cantrell 
Other Participants  

None 
 

TLT: Recreational Use and Needs Survey 
DPNA Lead  

Duke Power Chuck Borawa 
Agency Lead  

NCWRC Chris Goudreau 
NCDWR Steve Reed 
 Jim Mead 
NCDPR Kim Huband 
USFWS Mark Cantrell 
USFS Ray Johns 
 David Wright 

Other Participants  
Private Boater Shane Williams 
Marina Owner Bob Shuey 
Glenshore HOA Glenda Marshall 
Tater Knob HOA Carol Adams 
Tuckasegee Gorge Assoc. James Jackson 
Swain County Mary Yonce 
 

TLT: Impacts of Water Releases on Recreation Evaluation 
DPNA Lead  

Duke Power Chuck Borawa 
Agency Lead  

NCWRC Chris Goudreau 
NCDWR Steve Reed 
 Jim Mead 
NCDPR Kim Huband 
USFWS Mark Cantrell 
USFS Ray Johns 
 David Wright 

Other Participants  
NCDPR Dwayne Stutzman 
Nantahala Gorge Assoc. Ken Kastorff 
Friends of Lake Glenville Doug Odell 
Tater Knob HOA Carol Adams 
Tuckasegee Gorge Assoc. James Jackson 
Private Boater  Shane Williams 
NGO  Sam Fowlkes 
American Whitewater  Kevin Colburn 

 
TLT: Recreation Opportunity Study 
DPNA Lead  

Duke Power Chuck Borawa 
Agency Lead   

NCWRC Chris Goudreau 
NCDWR Jim Mead 
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NCDPR Kim Huband 
USFWS Mark Cantrell 
USFS Ray Johns 
USFS David Wright 

Other Participants  
Friends of Lake Glenville Doug Odell 
Tater Knob HOA Carol Adams 
Private Boater Shane Williams 
American Whitewater  Kevin Colburn 
 

TLT: Evaluation of High Water Availability for Recreation Releases 
DPNA Lead  

Duke Power Chuck Borawa 
Agency Lead  

NCWRC Chris Goudreau 
DWR/DEHNR Jim Mead 
DPR/DEHNR Kim Huband 
 Dwayne Stutzman 
USFWS Mark Cantrell 
USFS Ray Johns 
 David Wright 

Other Participants    
NGO Don O’Neal 
Tater Knob HOA Carol Adams 
NGO Richard Streich 
Private Boater Shane Williams 
Am. Whitewater  Kevin Colburn 
 

TLT: Sediment Management Plan 
DPNA Lead  

Duke Power Arnold Guilka  
Agency Contacts  

NCWRC Chris Goudreau 
USFWS Mark Cantrell 
USFS Richard Burns 
  Ray Johns 

Other Participants  
Friends of Lake Glenville  Doug Odell 
American Rivers David Sligh 
 

TLT: Temperature and Dissolved Oxygen Survey 
DPNA Lead  

Duke Power Jon Knight 
Agency Contacts  

NCWRC Chris Goudreau 
USFWS Mark Cantrell 
USFS Richard Burns 
NCDWQ Kevin Barnett 

Other Participants  
East. Band Cherokee Indians Mike Bolt 
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Little Tenn. Watershed Assoc. James Johnson 
Friends of Lake Glenville Doug Odell 
 

TLT: Point Source Discharge Inventory 
DPNA Lead  

Duke Power Jon Knight 
Agency Contacts  

NCWRC Chris Goudreau 
USFWS Mark Cantrell 
USFS Richard Burns 
NCDWQ Kevin Barnett 

Other Participants  
East. Band Cherokee Indians Mike Bolt 
Little Tenn. Watershed Assoc. James Johnson 
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APPENDIX D 
 

NANTAHALA COOPERATIVE STAKEHOLDER TEAM 
CONSENSUS AGREEMENT 



Consensus Agreement for the Nantahala Cooperative Stakeholder Team (NCST) 
 

Consensus Agreement.NCST.Long Version          1Rev.:  5/16/03  

 
Purpose – Establish a consensus agreement for signature by the Primary Members of the Nantahala 
Cooperative Stakeholder Team at the joint meeting with the Tuckasegee Cooperative Stakeholder 
Team on May 16, 2003. Those primary members and the organizations they represent who agree in 
consensus will work toward conversion of the consensus agreement into a settlement agreement by 
September 15, 2003. 
 
 
I. DPNA agrees to the following: 
 
A. Recreation (Rec) Facilities 
 
1. Nantahala Lake 

a. Add a toilet, trash collection, lighting and a bank fishing area to both the Big Choga and Rocky 
Branch Access Areas.* (Tier 1**)  

 
b. Pave the parking lots at both the Big Choga and Rocky Branch Access Areas. (Tier 2**) 

 
c. Work with the United States Forest Service (USFS) and the North Carolina Division of Parks 

and Recreation (NCDPR) to further evaluate camping needs on the lake. If it is determined 
necessary, then upon completion, pay for the initial construction of boat-accessible-only, 
primitive, scattered camping sites on property owned by the USFS.  One-time expense of up to 
$50,000. (Tier 1**) 

 
d. Work with the North Carolina Wildlife Resources Commission (NCWRC), the USFS and the 

United States Fish & Wildlife Service (USFWS) to evaluate wildlife viewing opportunities at 
the following locations: (1) Big Choga Access Area, (2) Rocky Branch Access Area, or (3) 
property owned by the USFS adjoining the lake. Provide a summary by 8/1/03 of any 
significant viewing opportunities and the need, practicality and cost of providing a viewing 
platform at one of these three locations. If such a viewing platform is needed and can cost-
effectively be constructed, then it will be added to the construction plan identified in Item A.1.a 
above (if it will be located at one of the access areas) or DPNA will pay for its construction 
once construction is completed (if it will be located on USFS-owned property). (Tier 1**) 

 
2. Nantahala River Bypass and Main Stem   

a. Expand Recreation Facilities Just Downstream of Nantahala Powerhouse 
1) Lease and/or convey interest in 1 to 3 acres of DPNA-owned property to the USFS to 

expand the parking area at their existing public access at Rowlands Creek on Wayah Road.  
2) Lease and/or convey interest in a portion (size TBD) of the DPNA-owned property near and 

including the DPNA-owned property that is presently being used as a commercial access 
launch site to the USFS. 

3) For both Items 1) and 2) above: 
(a) Lease and/or convey only the portion of land required to house recreation facilities that 

will be installed within the Tier 1** project timeframe.  
(b) Decision on lease or conveyance will be made by DPNA once the USFS’ conceptual 

facilities plan is finalized, including review and incorporation of input from the 
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Nantahala Gorge Association (NGA) and DPNA, and will consider the level of planned 
capital investment by the USFS.  

(c) Any lease to the USFS will begin and end with the new license to be issued by the 
Federal Energy Regulatory Commission (FERC), with option but not the obligation to 
renew.  

(d) Any lease to the USFS will be for $1/yr, provided that the USFS will develop and 
manage the facilities within the Tier 1** project timeframe in accordance with a site 
development and management plan that is approved in writing by DPNA.  

(e) If it is determined that the on-lake campsites identified in Item A.1.c above are not 
needed, then provide up to $50,000 in funding to support site planning, surveying 
and/or facilities construction for the USFS facilities just downstream of Nantahala 
Powerhouse, provided construction will be completed within the Tier 1** project 
timeframe. (Potential additional partners – NCWRC, Southwestern Resource 
Conservation and Development (SWRC&D)) 

 
b. Construct a barrier-free fishing access area on DPNA-owned property located on the Nantahala 

River Bypass just upstream of its confluence with the power canal. (Tier 1**)(Potential 
partners – USFS, NCWRC, SWRC&D) 

 
c. Improve parking on USFS-owned property along the road in the upper Nantahala River section 

between Whiteoak Creek and the powerhouse (kayak put in/take out below the Cascades and 
parking for fishermen and boaters). (Tier 1** - Note that since initiating whitewater releases in 
the Nantahala River Bypass are contingent upon having adequate access facilities, this item will 
be a top priority in scheduling construction of the Tier 1 projects). (Potential partners – USFS, 
NCWRC, SWRC&D) 

  
d. Improve parking on USFS-owned property along the road in the upper Nantahala River section 

at the Cascades with 5 parking places and a viewing platform. (Tier 1** - Note that since 
initiating whitewater releases in the Nantahala River Bypass are contingent upon having 
adequate access facilities, this item will be a top priority in scheduling construction of the Tier 
1 projects). (Potential partners – USFS, SWRC&D) 

 
e. Improve parking on USFS-owned property along Old River Road in the upper Nantahala River 

section at Slot Falls. (Tier 1**)(Potential partners – USFS, SWRC&D)  
 
f. Improve parking on USFS-owned property along Old River Road in the upper Nantahala River 

section above Whiteoak Creek at Cocktail Falls. (Tier 2**)(Potential partners – USFS, 
SWRC&D)  

 
g. Improve parking on USFS-owned property along Old River Road in the upper Nantahala River 

section at Whiteoak Creek. (Tier 2**)(Potential partners – USFS, SWRC&D) 
 
 * (1) Pump-and-haul toilets will be made available only if there is sufficient property for 

installation and the required permits can be obtained, (2) Lighting will be provided if there is no 
charge for running the primary line to the site, (3) Cost-effective lighting will be designed with 
input from the USFWS and the NCWRC to minimize any negative impacts on fish and wildlife 
resources (potential examples include use of low pressure sodium bulbs with appropriate 
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shielding), (4) Trash collection will be provided to support recreational use at this location only, 
but may be discontinued if the site is used to dispose of household or other waste from off-site 
locations and (5) The bank fishing area will be land based with trail (if the site is suitable).  

 
** For Tier 1 projects, construction will be completed within 5 years following issuance of the new 
FERC license for the Nantahala Project and closure of all legal challenge periods. Also, any 
construction of this type within the FERC project boundary must first be approved by the FERC and 
permits from other regulatory agencies may also be required. 
 
** For Tier 2 projects, construction will be completed from 6 to 15 years following issuance of the 
new FERC license for the Nantahala Project and closure of all legal challenge periods. Also, any 
construction of this type within the FERC project boundary must first be approved by the FERC and 
permits from other regulatory agencies may also be required. 

  

B. Public Info  
 
1. Reservoir information 

a. Add the following to the DPNA website - actual lake level readings, the Normal Operating 
Range, recent lake level histories and near-term lake level projections for Nantahala Lake and 
special messages. 

 
b. Actual lake levels for Nantahala Lake and special messages will be provided by the DPNA 

telephone information line.  
 

c. Special messages concerning modifications to the lake level operating band will be 
communicated per the Low Inflow and Hydro Project Maintenance and Emergency Protocols. 

  
d. The above lake level information will be provided beginning in 2004. 

 
2. Recreational flow information 

a. Generation and bypass release flow schedules for the Nantahala Project will be maintained on 
the DPNA telephone information line and website.  

  
b. Special messages concerning modifications to the generation and bypass release schedules will 

be communicated per the Low Inflow and Hydro Project Maintenance and Emergency 
Protocols.  

 
c. Establish a hotlink on the DPNA website to access the real-time surface water gages on the 

United States Geologic Survey (USGS) website that takes the user directly to the real-time data 
for USGS Gage # 03505500 in the Nantahala Gorge.  

 
d. The above recreational flow information will be provided beginning in 2004. 
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3. Gage reactivation 

a. Upon completion by the USGS, pay for reactivation and ongoing maintenance of USGS Gage # 
03505500 in the Nantahala Gorge.  (Potential additional partners – North Carolina Division of 
Water Resources (NCDWR), USFWS) 

 
b. Gage fully operational by 2004, provided USGS can complete reactivation by then. 
 

4. Communications Technology Improvements 
a. DPNA will follow improvements in communication technology and infrastructure that may 

occur over the life of the next hydro project license and will make cost-effective enhancements 
to the delivery of reservoir and recreational flow information. 

 
Other Recreation Information Improvements 

a. Establish a Communications Working Group from interested members of the NCST to evaluate 
the audiences and needs for additional recreation information relative to the Nantahala Project 
and to prepare the necessary communications tools. Potential examples include but are not 
limited to: 
1) Signage at points of public access (e.g. show USFS and DPNA property boundaries, 

provide web addresses and telephone numbers, provide appropriate warnings, wildlife 
interpretive information, etc.) 

2) A recreation brochure 
3) A staff gage at the confluence of Whiteoak Creek with the Nantahala River to provide 

boaters, fishermen and DPNA operators with field indications of flowrates in the Nantahala 
River Bypass. 

4) A wildlife checklist or poster. 
 

b. Focus effort primarily on improving existing communications tools and better public access to 
information that already exists. 

 
c. Working Group will conduct the evaluation and propose a schedule and cost-sharing plan by 

August 15, 2003. 
 
C. Lake Levels  
 
1. Conventions and Definitions - All elevations listed below are relative to the top of the dam 

(including the flood gates, fuse plugs and flashboards where applicable), with 100.0 ft = Full Pond. 
Normal Minimum, Normal Maximum and Normal Target Elevations change on a daily basis. The 
elevations shown are for the 1st day of the given month. Elevations for other days of the month are 
determined by linear interpolation. The Normal Target Elevation = the lake level that DPNA will 
endeavor in good faith to achieve, unless operating in the Low Inflow or Hydro Project 
Maintenance & Emergency Protocol. Since inflows vary significantly and outflow demands also 
vary, DPNA will not always be able to maintain actual lake levels at the Normal Target Elevations. 
As long as actual lake levels are within the Normal Operating Range and DPNA is not operating 
under the Low Inflow or Hydro Project Maintenance and Emergency Protocols, DPNA will be in 
compliance with any future settlement agreement, 401 Water Quality Certification and license 
requirements with regard to lake levels.  
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2. Nantahala Lake � Maintain the following Normal Operating Range: 
 

Month 
Normal 

Minimum 
Elevation (ft) 

Normal Target 
Elevation (ft) 

Normal 
Maximum 

Elevation (ft) 
Jan 73 78 83 
Feb 76 83 88 
Mar 78 88 93 
Apr 85 93 98 
May 93 97 99.5 
Jun 93 97 99.5 
Jul 93 97 99.5 

Aug 91 96 99.5 
Sep 88 93 98 
Oct 83 88 93 
Nov 78 83 88 
Dec 73 78 83 

 
 
3. Whiteoak, Dicks and Diamond Valley Ponds � No lake level limitations. 
 
4. Any changes from current operation to begin in 2004. 
 
 
D. Minimum Flows in Bypass Reaches  
 
1. Nantahala River Bypass 

a. Minimum Flow Valve #1 - Maintain the existing minimum flow valve capable of releasing up 
to 8 cfs from the Whiteoak Penstock into Dicks Creek to support flows in the Nantahala River 
Bypass. 

 
b. Minimum Flow Valve #2 - Install an additional minimum flow valve capable of releasing up to 

8 cfs from the Whiteoak Penstock into Dicks Creek to support flows in the Nantahala River 
Bypass. 

 
c. From the 2 minimum flow valves located on the Whiteoak Penstock, provide a total of the 

following releases into Dicks Creek to support flows in the Nantahala River Bypass: 
 

1) From November 1 through May 31, 8 cfs. 
 

2) From June 1 through October 31, 16 cfs. 
 
2. Whiteoak Creek Bypass 

a. Whiteoak Diversion Dam - Provide 8 cfs or inflow to Whiteoak Pond, whichever is less, from 
the Whiteoak Diversion Dam into the Whiteoak Creek Bypass from January 1 through 
December 31. 
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3. Implement additional minimum flows in the bypasses in 2006, or within 1 year following 
receipt of FERC approval to modify project facilities, whichever comes last. 

 
 
E. Recreation Flows 
 
1. Normal Generation Schedule to Support Recreation - Establish recreational releases  on the 

main stem of the Nantahala River in accordance with the following schedule: 
a. 2nd Monday in March through March 31 – 10:00 am to 3:00 pm, seven days per week 

 
b. April – 10:00 am to 4:00 pm, seven days per week 

 
c. May through Labor Day – 9:00 am to 5:00 pm, seven days per week, plus provide one 

additional hour to the schedule (i.e. 9:00 am to 6:00 pm) on both the Saturday and Sunday 
before Memorial Day and Labor Day 

 
d. September after Labor Day – 10:00 am to 4:00 pm Sunday through Friday, 9:00 am to 5:00 

pm Saturday 
 

e. October – 10:00 am to 3:00 pm Sunday through Friday and 9:00 am to 5:00 pm Saturday. 
 
2. Whitewater Races - Establish recreational releases on the main stem of the Nantahala River to 

support National, Southeastern Regional or State Level Whitewater Races. Provide scheduled 
generation releases for recreation purposes on the Nantahala River for up to 70 hrs per year in 
addition to the above Normal Generation Schedule to Support Recreation for major whitewater 
races, including training/practice and the event. To the maximum practical extent, releases will be 
integrated with the Normal Generation Schedule to Support Recreation as noted in Item 1 above so 
that additional release hours beyond the normal release schedule are not needed. Race events may 
be sponsored by the Nantahala Racing Club (NRC), the Carolina Canoe Club (CCC), the Georgia 
Canoe Association (GCA), the American Canoe Association (ACA) or other paddlesport 
organizations. The sponsoring organization will consult with the NGA President to coordinate their 
activities as much as possible prior to making a request to DPNA for releases for a whitewater race. 
The sponsoring organization is also required to consult with the USFS and obtain any necessary 
permits before conducting the race. 

 
3. Other Special Events � Other non-race requests for special generation releases that require 

additional generation hours above the total number of hours in any given month in the Normal 
Generation Schedule to Support Recreation as noted in Item 1 above will be handled on a case-by-
case basis.  To the maximum practical extent, releases will be integrated with the normal release 
schedule so that additional release hours beyond the normal release schedule are not needed. The 
sponsoring organization is required to consult with the NGA President to coordinate their activities 
as much as possible prior to making a special request to DPNA. The sponsoring organization is 
also required to consult with the USFS and obtain any necessary permits before conducting the 
event. 

 
4. Alterations to the Normal Generation Schedule to Support Recreation - DPNA will consider 

requests on a case-by-case basis to temporarily alter the Normal Generation Schedule to Support 
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Recreation as noted in Item 1 above. Such alteration requests may shift the hours around or reduce 
the total hours of releases to conserve the available water supply, but will not add additional hours 
to the normal total number of hours scheduled for the given month. The requesting organization is 
required to consult with the NGA President to coordinate their activities as much as possible prior 
to making a request to DPNA.  

 
5. All main stem recreational releases are at or above the best efficiency flow for the Nantahala 

Hydro Unit. 
 
6. Establish recreation flows in the Nantahala River Bypass using a Tainter Gate at Nantahala 

Dam according to the following schedule: 
 

a. Spring Weekend - Release water for six hours per day for one weekend (Saturday and Sunday) 
per year, scheduled for the last weekend in April. Target flowrates will be approximately 250 
cfs on Saturday and approximately 350 cfs on Sunday. Releases will be timed to reach the 
confluence of Whiteoak Creek with the Nantahala River (i.e. approximately 5.8 river miles 
downstream of Nantahala Dam) at approximately 10:00 am. 
 

b. Summer Afternoons - Provide four total afternoon releases per year for 3 hrs each at a target 
flowrate of approximately 250 cfs, scheduled between June 15 and August 31. Releases will be 
timed to reach the confluence of Whiteoak Creek with the Nantahala River (i.e. approximately 
5.8 river miles downstream of Nantahala Dam) at approximately 4:00 pm.  
 

c. Fall Weekend - Release water for seven hours per day for one weekend per year, scheduled 
between September 15 and September 30. Releases will be for seven hours at a target flowrate 
of approximately 300 cfs on Saturday; and five hours at a target flowrate of approximately 425 
cfs followed by two hours at a target flowrate of approximately 250 cfs on Sunday. Initial 
releases each day will be timed to reach the confluence of Whiteoak Creek with the Nantahala 
River (i.e. approximately 5.8 river miles downstream of Nantahala Dam) at approximately 
10:00 am. 
 

d. Target Flowrates - The target flowrates stated above are for flowrates immediately below the 
confluence of Whiteoak Creek with the Nantahala River (i.e. approximately 5.8 river miles 
downstream of Nantahala Dam). Actual release amounts from the Tainter gates need to be large 
enough that when combined with other tributary and accretion flows, the total is as close as 
possible to the target flowrates. 
 

e. Initial Fishery Monitoring  - During the first two years of these bypass releases, the USFS, 
NCWRC, NCDWR and USFWS will monitor the existing fishery in the bypass, identify any 
significant fisheries issues that may be caused by these bypass releases and will cooperatively 
discuss any needed schedule changes with DPNA, the American Whitewater Affiliation, the 
NGA President and Trout Unlimited. DPNA will convene meetings among these parties each 
October following the first and second full seasons of these bypass releases. Permanent 
schedule changes will only be made if all parties agree that changes are necessary. The total 
number of hours at the approximate target flowrates will not change as a result of this 
monitoring and these cooperative scheduling discussions. 
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7. Annual Recreation Planning Meeting - each October beginning in 2004, DPNA will convene a 
meeting of the following parties to discuss recreation flow planning for the next calendar year: 
NCWRC, NCDWR, USFWS, USFS, American Whitewater Affiliation (AW), NGA, NRC, CCC, 
GCA, ACA, Trout Unlimited (TU) and any other known entities desiring special releases from the 
Nantahala Project during the coming year, a representative from a Nantahala Lake homeowners’ 
association and the Bartram Trail Association. 

 
8. Ongoing DPNA Contact for Recreation Flow Issues – DPNA will continue to provide an 

employee, preferably with an office located in the DPNA service area, to serve as a primary point 
of contact for day-to-day, recreation flow-related issues. The employee will have additional duties, 
but one of the employee’s priorities will be ensuring continued effective communications with 
businesses and the general public that use the river sections that have flows affected by DPNA 
hydro stations. 

 
9. Evaluation of First 5 Years – in October immediately following the first 5 full recreation seasons 

of operation under the requirements of the new FERC license, DPNA will convene a meeting of 
the following parties to discuss any lessons-learned from the previous 5 years of operation and to 
identify any potential improvements that all the parties can agree upon: NCWRC, NCDWR, 
USFWS, USFS, AW, NGA, NRC, CCC, TU and any other known entities desiring special releases 
from the Nantahala Project, plus a representative from a lake homeowners’ association if an 
association desires.   

  
10. Implement the new recreation flow schedule on the main stem of the Nantahala River in 

2006, with DPNA continuing recreation flow releases in accordance with the existing license 
and settlement agreement until then. 

 
11. Implement the recreation flow releases in the Nantahala River Bypass in 2006, or upon 

completion of the following, whichever comes last: 
a. A traffic management plan is developed by the USFS with input from other local authorities. 
 
b. Construction of the improved parking areas immediately above and below the Cascades section 

is complete (i.e. the facilities identified in Items A.2.c and A.2.d above). 
 
 
F. Resource Enhancement Initiatives  
 
Note – these initiatives also encompass other DPNA hydro projects beyond just the areas covered by 

this stakeholder team. 
 
1. Dillsboro STEPS (Small Town Enhancement Planning Strategy) Initiative 

a. Continue working with the Town of Dillsboro to complete the conceptual plan for their STEPS 
Initiative by 5/30/03. 

 
b. Continue to provide labor support, up to a maximum of 200 total man-hours from June 2003 

through December 2004, from DPNA’s selected staff members to the Town of Dillsboro to 
help with implementation of the STEPS Initiative. Support time will typically be provided on a 
monthly basis.  
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c. Work with the Town of Dillsboro and other partners to develop a brief written history of 

hydropower in western NC (particularly on the Tuckasegee and Nantahala Rivers). A written 
summary will be provided to the town by 12/31/04. 

 
d. Provide funding to the Town of Dillsboro, up to a maximum DPNA contribution of $50,000, to 

support implementation of DPNA-selected elements of the town’s STEPS Initiative. Funding 
will be provided to the town when needed to support the DPNA-selected elements and could 
come as early as 2004. 

 
2. Dillsboro Dam Removal & Powerhouse Disposition 

a. File a Dillsboro Project license application with the FERC and the supporting 401 Water 
Quality Certification application with the North Carolina Division of Water Quality (NCDWQ) 
by 7/31/03. Advise both the FERC and the NCDWQ of the potential to surrender the license 
and request that the NCDWQ not issue a 401 Water Quality Certification and the FERC not 
issue an order on the license application for the Dillsboro Project until the potential license 
surrender is resolved. 

 
b. Work with the USFWS, NCDWR, NCDWQ and the NCWRC to complete the necessary 

environmental and engineering assessments. In addition to evaluating potential effects on 
aquatic species, the assessments will consider options for removing the powerhouse, converting 
the powerhouse to another use (e.g. museum), or simply leaving the powerhouse in as-is 
condition. DPNA will then use the results of these assessments to make a preliminary 
determination by 9/1/03 if it believes Dillsboro Dam removal can be done in a safe, 
environmentally beneficial and cost-effective manner and to determine the disposition of the 
powerhouse.  

 
c. Assuming the review outlined in Item F.2.b above indicates the dam can be removed safely, 

cost-effectively and in an environmentally beneficial manner, file a revised 401 Water Quality 
Certification application with the NCDWQ and file an application with the FERC to surrender 
the Dillsboro Project license, decommission Dillsboro Powerhouse, remove Dillsboro Dam and 
pursue the selected disposition path for the powerhouse as follows:  

 
1) On the same day, file both a revised 401 Water Quality Certification application and a 

request to withdraw the previously filed 401 Water Quality Certification application for the 
Dillsboro Project with the NCDWQ. The revised application will support dam removal 
(also removal of the powerhouse if that disposition path is chosen). Both filings will be 
completed by 6/1/04.   

 
2) File a license surrender application with the FERC by 6/1/04.  
 
3) Assuming NCDWQ approval and FERC approval to surrender the license and remove the 

dam (and possibly the powerhouse) are received (could be received as early as 6/1/05) and 
the approvals do not add any significant costs, burdens or risks beyond those contemplated 
in DPNA’s license surrender and revised 401 applications, DPNA will decommission the 
powerhouse, complete dam removal and complete the selected powerhouse disposition path 
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within 3 years following the final FERC approval order and the closure of all legal 
challenge periods. 

 
4) Complete any DPNA portion of the post-removal stream remediation and monitoring 

within 2 years following completion of dam removal. 
 
5) Continue to operate the Dillsboro Project under the terms of the existing license until 

powerhouse decommissioning occurs. 
 

6) Within 1 year following completion of dam removal and powerhouse decommissioning / 
disposition (including any necessary stream restoration and the DPNA portion of any post-
removal monitoring), DPNA will: 

 
a) Provide Local Governments the First Opportunity – Offer to convey interest in all its 

property associated with the Dillsboro Project, including land and any remaining 
structurally sound improvements, to the Town of Dillsboro. Allow a one-year window 
for the town to complete the conveyance. If the town doesn’t want the property or is 
unable to complete the conveyance within the specified timeframe, the same offer will 
then be extended to Jackson County. 

  
b) Free Up the Property if the Local Governments aren’t Interested - If neither the Town of 

Dillsboro nor Jackson County complete the property conveyance within the specified 
timeframes, then DPNA may do with its property as it sees fit. 

 
7) Within 1 year following completion of dam removal and powerhouse decommissioning / 

disposition (including any necessary stream restoration and the DPNA portion of any post-
removal monitoring), DPNA will provide the Town of Dillsboro with a written accounting 
of the dam removal process, including a summary of the expected benefits. 

 
8) Sharing the Benefits of Dam Removal Partnerships - DPNA has established a cost estimate 

of $500,000 for the total Dillsboro Dam Removal/Powerhouse Disposition effort (including 
all steps from the environmental and engineering assessments planned for summer 2003, 
through completion of any DPNA portion of the post-removal stream remediation and 
monitoring). DPNA will pursue cost-share funding and in-kind service partnerships with 
other entities and will track DPNA’s actual costs throughout the project. Provided that the 
Town of Dillsboro is a party to any future settlement agreement involving dam removal, 
then DPNA will share the benefits of any cost savings it achieves with the town for 
additional investment in the town’s STEPS Initiative. DPNA will contribute an amount 
equal to DPNA’s actual savings (compared to its total $500,000 expected cost), up to a 
maximum DPNA contribution of $100,000, to the town for additional investment in DPNA-
selected elements of the town’s STEPS Initiative. If the town is not a party to any future 
settlement agreement, then any DPNA cost savings will be added to the Riparian Habitat 
Enhancement initiative outlined below. Also, any DPNA cost savings above the $100,000 
contribution to the town of Dillsboro will be added to the Riparian Habitat Enhancement 
initiative outlined below. (Note: The $100,000 potential contribution to the Town of 
Dillsboro is in addition to the $50,000 contribution identified in Item F.1.d above). All 
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DPNA contributions will be made within 3 years following completion of all DPNA work 
activities associated with the Dillsboro Dam Removal/Powerhouse Disposition effort. 

 
d. If DPNA decides that the dam should not be removed, then: 

1) The activities under Item F.2.c. above will not be required. 
 
2) The limitations in this document concerning fish passage and Section 18 mandatory 

conditioning authority under the Federal Power Act would not apply and the fish passage 
issue would be re-evaluated by the USFWS, the NCWRC and DPNA on the DPNA hydro 
projects. 

 
3) Any limitations in this document concerning minimum flows in the Nantahala River 

Bypass, the West Fork Bypass and in the Tanassee Creek Bypass (Bonas Defeat) would not 
apply. The minimum flow issue in these three locations would be re-evaluated by the 
NCDWQ, the NCWRC, the USFWS, the NCDWR, the USFS and DPNA and new 
proposals included in the 401 Water Quality Certification and FERC relicensing processes 
for the Nantahala Project, East Fork Project and the West Fork Project. The new proposals 
could include additional or modified minimum flows or other appropriate mitigation. 

 
4) DPNA will make any necessary revisions to its 401 Water Quality Certification and FERC 

license applications. 
 
5) Once any revised applications are received, the NCDWQ and the FERC will complete their 

reviews and issue their official decisions concerning the new licenses. 
  
6) By 12/1/05 or within 6 months following the FERC license approval order for the Dillsboro 

Project, whichever comes last, DPNA will construct a canoe / kayak portage around the 
dam.  

 
7) The DPNA contribution to the Unique Fishery Identification listed in Item F.3 below would 

not be required. 
 

3. Unique Fishery Identification 
a. Provide support when requested, but not before the final FERC order concerning Dillsboro 

Project license surrender is received and the closure of all legal challenge periods has occurred, 
to the USFWS and the NCWRC on studies to determine the range and distribution of the 
sicklefin redhorse sucker in the Little Tennessee, Hiwassee and Tuckasegee Rivers. 

 
b. DPNA’s contribution may be in the form of a one-time funding contribution, in-kind services 

or a combination of the two, not to exceed a total cost of $40,000. 
 
4. Southern Brook Trout Restoration Partnership 

a. Provide support when requested by the NCWRC, the USFWS and the USFS in a project to 
restore the native strain of brook trout to a selected stream in the vicinity of Tennessee Creek 
Hydro Station. 
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b. DPNA’s contribution may be in the form of a one-time funding contribution, in-kind services 
or a combination of the two, not to exceed a total cost of $40,000. 

 
5. Soil & Water Conservation Enhancement 

a. Work with representatives from each county’s Soil & Water Conservation District board to 
obtain each board’s prioritized list of initiatives that would either (1) make physical 
improvements that protect soil or water resources, (2) educate landowners or school children on 
proper soil or water conservation practices, or (3) improve agency enforcement of existing soil 
or water conservation-related regulations. All initiatives must support improved soil or water 
conservation on lands that drain to any of the DPNA hydro reservoirs or the river sections 
between DNPA hydro reservoirs and reservoirs belonging to the Tennessee Valley Authority 
(TVA). The prioritized initiatives list will be requested from each board by 7/1/05. 

 
b. Review each board’s prioritized list and select initiatives from the list to receive funding 

support from DPNA. 
 

c. Contribute $40,000 per county in Cherokee, Clay, Jackson, Macon and Swain counties toward 
implementation of the DPNA-selected initiatives. 

 
d. Contributions will be made between 1 and 15 years following the issuance of the applicable 

new FERC licenses and the closure of all legal challenge periods. 
 
6. Riparian Habitat Enhancement 

a. Provide DPNA funding to support initiatives within the DPNA service area that would either 
(1) protect or enhance fish and wildlife habitat directly, or (2) educate landowners or school 
children about the importance of healthy riparian areas to fish and wildlife habitat and about the 
related best management practices in riparian areas. All initiatives must support protection or 
enhancement of fish or wildlife habitat on lands that drain to any of the DPNA hydro reservoirs 
or the river sections between DNPA hydro reservoirs and reservoirs belonging to the Tennessee 
Valley Authority (TVA).  

 
b. Work with other interested stakeholder team members to define the process by 8/1/03 that will 

be used to prioritize potential initiatives. 
 
c. Once the prioritized list of initiatives is received (target date is 7/1/05), DPNA will select 

initiatives from the list to receive DPNA funding support. The total DPNA contribution will be 
$200,000.  

 
d. Contributions will be made between 1 and 15 years following the issuance of the applicable 

new FERC licenses and the closure of all legal challenge periods. 
   

7. Provide Conservation Land  
a. Purchase a selected tract of land and convey its interest in the land to a governmental entity or a 

non-profit conservation organization. 
b. If the tract that is currently being considered cannot be obtained at an acceptable cost to DPNA, 

then a replacement tract(s) of similar conservation value that can be obtained at an acceptable 
cost to DPNA will be pursued.  
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c. Purchase of the selected tract or replacement tract(s) will be pursued in 2003 and 2004 by 
DPNA.  

d. Conveyance of DPNA’s interest in the property will occur in 2006 or within 1 year following 
issuance of the new FERC licenses for the East Fork, West Fork and Nantahala Projects and the 
closure of all legal challenge periods, whichever is longer. 

e. If conservation lands cannot be purchased at an acceptable cost to DPNA, then DPNA will 
meet with the USFS, USFWS, NCDWR, the NCWRC and other interested parties to any future 
settlement agreement to consider other mitigation possibilities.  

 
G.  Shoreline Management  
 
1. Interim Procedures - Until the new requirements identified in Item G.4 below are implemented, 

continue enforcing shoreline protection measures for environmentally sensitive areas (e.g. Duke-
designated wetlands) and continue limiting cutting of trees within the FERC project boundaries. 

 
2. Maps - Develop shoreline classification maps for Nantahala Lake, identifying any unique areas 

that need protection for environmental, recreational, cultural or operational reasons and provide the 
associated lake use restrictions. 

  
3. Lake Clean Up - Beginning in 2004, work with others to support an annual “Lake Wide Clean 

Up” on Nantahala Lake.  DPNA’s contribution will be to remove trash during the week following 
the clean-up from pre-designated disposal sites around the lake.  

 
4. Implement the final version of the lake use restrictions, vegetation management requirements 

and the shoreline management guidelines on 7/1/03. (See Exhibit A) 
 
5. DPNA will continue reviewing and addressing lake security issues. 
 
H.  Cultural Resources  
 
1. HPMP - Develop a Historic Properties Management Plan (HPMP) for the Nantahala Project to 

ensure that significant cultural resources within the FERC Project boundary are documented and 
protected to the extent required by state and tribal historic preservation offices.  

 
2. Additional Studies - Conduct additional archaeological studies of two identified sites if a planned 

drawdown of the lake to elevations that are 60 ft or more below Normal Full Pond Elevation will 
be conducted for 30 consecutive days or longer. 

  
3. Historic Properties Management Plan to be developed and implemented within 2 years 

following FERC issuance of the new license and the closure of all legal challenge periods.   
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I.  Monetary Values 
 
1. CPI Adjustment - The monetary values stated in this document are established in 2004 dollars. As 

funds are actually utilized in future years, they will be adjusted using the Consumer Price Index 
(CPI) to convert them from 2004 dollars to the appropriate dollar amount for the year in which the 
funds are actually used. 

 
 
J. Sediment Management  
 
1. DPNA will endeavor in good faith to operate its hydro projects in ways that minimize the 

need to draw the reservoirs down to mechanically remove sediment. 
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II.  The Nantahala Cooperative Stakeholder Team agrees in consensus to the 
following for the relicensing process and the term of the next FERC license 
period for DPNA�s Nantahala Hydro Project: 

 
A.  Support continued operational flexibility for DPNA�s Nantahala Hydro Project  
 
1. Flow Prescriptions – Provided Dillsboro Dam is removed, there will be no requests or support for 

prescribed flows of any kind (minimum flows, bypass flows, recreation flows, channel 
maintenance flows, etc.) other than the prescribed flows proposed herein, except for emergency 
requests to support human health, environmental health, human safety or to avoid property damage. 

 
2. Lake Level Limitations – There will be no requests or support for lake level restrictions of any 

kind other than those identified herein, except for emergency requests to support human health, 
environmental health, human safety or to avoid property damage. 

 
3. Operational Restrictions – There will be no requests or support for other hydro operational 

restrictions of any kind (e.g. ramping rate limits, peaking power limits, pulsing of hydro units, etc.), 
except for emergency requests to support human health, environmental health, human safety or to 
avoid property damage. 

 
4. Low Inflow Protocol – Agree to share the burden of low water availability in accordance with the 

attached Low Inflow Protocol (see Exhibit B). 
 
5. Hydro Project Maintenance & Emergency Protocol – Agree to the approach for temporary 

deviation from certain license conditions to handle specific abnormal situations in accordance with 
the attached Hydro Project Maintenance & Emergency Protocol (see Exhibit C). 

 
B.  Actively participate with DPNA in recreation area construction and/or management. 
 
1. Access Area Operation and Maintenance  

a. NCWRC will enter into a cooperative maintenance agreement with DPNA similar to the 
existing agreement on other Duke Power lakes (see Exhibit D) for the access areas located on 
property owned by DPNA at Nantahala Lake (2), and the Nantahala River Bypass (1). 

 
b. USFS will operate and maintain the facilities that are located on land owned by the USFS. 

 
c. USFS will operate and maintain the facilities that are located on land leased from DPNA in 

accordance with the lease agreement and a written plan & schedule for operation and 
maintenance that will be reviewed and approved by DPNA. 

 
2. Access Area Construction 

a. NCWRC will provide any cost-share funding and construction support as noted herein and will 
repair / rebuild the facilities that they maintain as needed, including getting any prior approvals 
from DPNA as may be required by the maintenance agreement. 

 
b. USFS will repair / rebuild the facilities located on their land as needed. 
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c. USFS will repair / rebuild the facilities located on land leased from DPNA as needed, including 
obtaining any prior approvals from DPNA as may be required by the lease agreement. 

 
3. Consideration of Additional Public Recreation Facilities in the Future 

a. No additional public recreation facilities associated with the Nantahala Project beyond those 
noted herein will be requested by NCST members or the organizations they represent within the 
first 15 years of the new FERC license.  

 
b. Established mechanisms for monitoring growth in recreation facility demand (e.g. FERC Form 

80, NC State Comprehensive Outdoor Recreation Plan, USFS recreation use monitoring, etc.) 
will be utilized as indicators of any potential need for additional facilities or facility expansions 
in the future. 

 
c. DPNA may also choose to undertake recreation use and needs studies if it desires to evaluate 

any future recreation needs that may be directly related to its hydro project. 
 

d. After the first 15 years of operation under the new FERC license, additional recreation facilities 
can be requested by NCST members or the organizations they represent. All such requests 
should be justified by the requester with the necessary supporting data.  

 
e. If DPNA agrees that additional recreation facilities that are directly related to its hydro project 

are needed, it will endeavor in good faith to budget funds and make the necessary 
improvements. Preference will be given to upgrades of existing facilities that require no 
additional property rights and for which substantial cost-share funds are made available from 
other sources. 

 
C. Not oppose new FERC license conditions and compliance monitoring requirements and 

401 Water Quality Certification conditions that are consistent with this agreement.  
 
1. Compliance Monitoring 

a. All agencies will work cooperatively with DPNA to design adequate compliance monitoring 
programs that do not cause undue burden to DPNA.  

 
2. FERC Licenses 

a. There will be no requests or support for any FERC license conditions that conflict with the 
above conditions or that add substantial additional burdens, costs or risks to DPNA beyond the 
burdens, costs and risks as noted herein. 

 
b. There will be no requests or support for any FERC license re-openers of any kind beyond those 

that FERC includes in licenses for hydro projects of this size. 
 

c. Provided Dillsboro Dam is removed, there will be no Section 18 Mandatory Conditions 
included in the new licenses for any of the DPNA hydros, beyond those absolutely essential to 
protect fish resources that are directly affected by operation of a DPNA hydro project. Also, 
provided Dillsboro Dam is removed, any Section 18 Mandatory Conditions must not conflict 
with the above conditions and will not add substantial additional burdens, costs or risks to 
DPNA beyond the burdens, costs and risks as noted herein. If the USFWS determines that any 
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Section 18 Mandatory Conditions should be required, it will impose the least cost alternative 
that ensures continued protection of fish resources. Also, it is the intent of the USFWS and 
DPNA to work together prior to the signing of any settlement agreement to identify some 
portion of the next license periods within which it is not expected that any Section 18 
Mandatory Conditions, beyond the standard reservation of that authority, would be necessary 
or pursued.  

 
d. There will be no Section 4e Mandatory Conditions beyond those absolutely essential to protect 

National Forest resources that are directly affected by operation of a DPNA hydro project. Any 
Section 4e Mandatory Conditions must not conflict with the above conditions and will not add 
substantial additional burdens, costs or risks to DPNA beyond the burdens, costs and risks as 
noted herein. If the USFS determines that any Section 4e Mandatory Conditions should be 
required, it will impose the least cost alternative that ensures continued protection of National 
Forest resources.  

 
3. 401 Water Quality Certifications  

a. There will be no requests or support from stakeholder team members other than the NCDWQ 
for any 401 Water Quality Certification conditions that conflict with the above conditions or 
that add substantial additional burdens, costs or risks to DPNA beyond the burdens, costs and 
risks as noted herein. 

 
b. If the NCDWQ requires 401 Water Quality Certification conditions that conflict with the above 

conditions or that add substantial additional burdens, costs or risks to DPNA beyond the 
burdens, costs and risks as noted herein, then the steps outlined in Item D. below will be 
pursued. 

 
c. There will be no requests or support for any re-openers of any kind in the 401 Water Quality 

Certifications for the Nantahala Hydro Project beyond the standard NCDWQ language 
included in 401 Water Quality Certifications for hydro projects. 

 
4. Statutory Responsibilities of Governmental Agencies 

a. Nothing in this document will prevent any governmental agency from acting as it thinks it must 
to comply with its mandated statutory responsibilities. 

 
b. The governmental agencies that are members of the stakeholder team believe they can exercise 

their statutory duties in a manner that is materially consistent with this document. 
 
D. Agree that the following actions will be taken if any jurisdictional body takes action that 

is materially inconsistent with any future settlement agreement that is developed based on 
this document:  

 
1. DPNA will make the parties to any future settlement agreement aware of the situation. 
   
2. DPNA will work with the appropriate jurisdictional body to pursue any alternatives which 

eliminate the inconsistency and that are acceptable to both DPNA and the jurisdictional 
body. 
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3. Once a consistent alternative is identified or if the material inconsistency cannot be 
satisfactorily eliminated, DPNA will: 
a. Meet with the parties to any future settlement agreement to explain the situation and discuss 

any potential needs to revise the settlement agreement requirements to be consistent with the 
jurisdictional body’s actions or to offset the additional burdens, costs or risks placed on DPNA 
by the jurisdictional body’s actions. 

 
b. The parties to any future settlement (including DPNA) will endeavor in good faith to 

cooperatively make timely changes to the settlement agreement that are necessary to meet the 
jurisdictional body’s demands without increasing the overall burdens, costs and risks placed on 
DPNA. 

 
c. Advise the parties to any future settlement of DPNA’s planned actions, which may include 

partial or full withdrawal from the requirements of the settlement agreement if the parties and 
DPNA cannot agree on any necessary changes to the settlement agreement requirements.  
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III. Full Consensus Acknowledgement - The undersigned Primary Members of the Nantahala 
Cooperative Stakeholder Team (NCST) acknowledge all of the following: 

 
A. Participation & Knowledge - They have participated in the activities of the NCST and have a 

good understanding of the information contained herein. 
 
B. Consensus Level - By signing below, they are indicating that based on their current knowledge 

level and consideration of their interests and those of the groups they represent, they are in 
agreement with the entirety of this document, (hereafter called a “consensus agreement”) with 
agreement being defined as a rating of 1-4 on the 5-point consensus scale identified in the NCST 
charter (see Exhibit E). 

 
C. Opportunity to Register Major Reservations - That on the appropriate line within the signature 

block below, they have identified the paragraph, subparagraph and page numbers of any specific 
element(s) of this agreement that they rated  as a “4” on the 5-point consensus scale identified in 
the NCST charter (see Exhibit E). Also, they will provide to the Natural Resources Leadership 
Institute (NRLI) not later than 6/30/03, a 100-word or less statement describing their basic reasons 
for having Major Reservations with the specific element(s).  

 
D. Settlement Agreement Development � By being in agreement with the entirety of this document, 

their organization is requested to help develop and sign a binding settlement agreement not later 
than 9/15/03 that will convert this consensus agreement into a binding contract, subject to any 
changes, addition of details and terms and conditions as may be determined necessary by 
consensus of the parties signing the settlement agreement. 

 
E. Good Faith Effort to Sign Settlement - That based on their current level of knowledge, they do 

not know of any reason why their organization would not sign the above-mentioned, binding 
settlement agreement, and that they will endeavor in good faith with the other parties noted below 
to develop the settlement agreement and acquire the signature of their authorized representative.  

 
F. No Legal Obligation - That by signing below, they are not legally obligating their organization to 

sign any future settlement agreements. 
 
G. Filing Consensus Agreement - DPNA will file this consensus agreement and the report 

information as identified in the NCST charter (see Exhibit E) with the FERC along with its license 
applications and with the NCDWQ along with its applications for 401 Water Quality Certifications 
as necessary for the relicensing process. 

 
H. Filing Settlement Agreement - Provided that DPNA signs the future settlement agreement, that 

DPNA will also file the settlement agreement with the FERC and the NCDWQ for the agencies’ 
consideration as they process the license and / or license surrender applications and the 401 Water 
Quality Certification applications for the DPNA hydros. DPNA will also request that the FERC 
and the NCDWQ act consistently with the applicable terms of the settlement agreement as the 
agencies develop the new license documents or license surrender orders and the 401 Water Quality 
Certifications for the DPNA hydro projects. 





















Consensus Agreement for the Nantahala Cooperative Stakeholder Team (NCST) 
 

Consensus Agreement.NCST.Long Version          29Rev.:  5/16/03  

 
IV. No Pursuit of Settlement Agreement - The undersigned Primary Members of the 

Nantahala Cooperative Stakeholder Team (NCST) acknowledge all of the following: 
 
A. Participation & Knowledge - They have participated in the activities of the NCST and have a 

good understanding of the information contained herein. 
 
B. Consensus Level - By signing below, they are indicating that based on their current knowledge 

level and consideration of their interests and those of the groups they represent, they are either (a) 
in agreement with some, but not all of this document (hereafter called a “consensus agreement”), 
with agreement being defined as a rating of 1-4 on the 5-point consensus scale identified in the 
NCST charter (see Exhibit E), (b) they are not in agreement with any of this document or (c) they 
are in full agreement with this document, but their organization cannot or will not sign a legally-
binding settlement agreement.  

 
C. Provision of Dissention Statements - That on the appropriate line within the signature block 

below, they have identified the paragraph, subparagraph and page numbers of any specific 
element(s) of this agreement that they rated  as a “5” on the 5-point consensus scale identified in 
the NCST charter (see Exhibit E). Also, they have provided or will provide to the Natural 
Resources Leadership Institute (NRLI) not later than 6/30/03, a 100-word or less Dissention 
Statement describing their basic reasons for not being able to live with the specific element(s) that 
they rated as a “5” or their basic reasons for not signing a binding settlement agreement. 

 
D. No Participation in Settlement Agreement - By not agreeing with the entirety of this document, 

their organization will not participate in the development of, or sign a binding settlement 
agreement. 

 
E. Reconsideration of Consensus or Settlement Position - That if they should reconsider their 

decision and agree to this consensus agreement in its entirety and agree to pursue signing a 
settlement agreement, and provided that the Primary Member and the organization they represent 
have continuously complied with the behavioral boundaries established by the NCST charter (see 
Exhibit E), then they may contact DPNA or the NRLI and arrange to amend their signature on this 
consensus agreement accordingly, but not later than June 30, 2003. In such cases, they will then be 
able to help develop and potentially sign the settlement agreement with the other parties that agreed 
with the entirety of this consensus agreement.  

 
F. Favored Provisions May be Modified - By not pursuing the settlement agreement, favored 

provisions of primary members and their organizations could potentially be modified without 
malice in the development of additional detail and other modifications deemed necessary for the 
creation of the settlement agreement.  

 
G. Filing Consensus Agreement - DPNA will file this consensus agreement and the report 

information as identified in the NCST charter (see Exhibit E) with the FERC along with its license 
applications and with the NCDWQ along with its applications for 401 Water Quality Certifications 
as necessary for the relicensing process. 
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H. No Obligations For DPNA - That since this consensus agreement does not constitute a legally-
binding contract, DPNA is under no obligation whatsoever to request or agree with incorporation 
of any conditions in its new FERC licenses or the applicable 401 Water Quality Certifications that 
the undersigned believes may be necessary or otherwise desirable. 
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________________________________   ____________________ 
     (Signature)        (Date) 
 
________________________________  _______________________________________ 
  (Printed Name)      (Organization) 
 
______________________________________________________________________________ 
 
______________________________________________________________________________  
(Paragraph, Subparagraph and Page Number of Any Agreement Elements that Member could not Live with (i.e. 
Rated as a “5”) 
 
 
≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡ 
 
________________________________   ____________________ 
     (Signature)        (Date) 
 
________________________________  _______________________________________ 
  (Printed Name)      (Organization) 
 
______________________________________________________________________________ 
 
______________________________________________________________________________  
(Paragraph, Subparagraph and Page Number of Any Agreement Elements that Member could not Live with (i.e. 
Rated as a “5”) 
 
 
≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡ 
 
________________________________   ____________________ 
     (Signature)        (Date) 
 
________________________________  _______________________________________ 
  (Printed Name)      (Organization) 
 
______________________________________________________________________________ 
 
______________________________________________________________________________  
(Paragraph, Subparagraph and Page Number of Any Agreement Elements that Member could not Live with (i.e. 
Rated as a “5”) 
 
 
≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡ 
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________________________________   ____________________ 
     (Signature)        (Date) 
 
________________________________  _______________________________________ 
  (Printed Name)      (Organization) 
 
______________________________________________________________________________ 
 
______________________________________________________________________________  
(Paragraph, Subparagraph and Page Number of Any Agreement Elements that Member could not Live with (i.e. 
Rated as a “5”) 
 
 
≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡ 
 
________________________________   ____________________ 
     (Signature)        (Date) 
 
________________________________  _______________________________________ 
  (Printed Name)      (Organization) 
 
______________________________________________________________________________ 
 
______________________________________________________________________________  
(Paragraph, Subparagraph and Page Number of Any Agreement Elements that Member could not Live with (i.e. 
Rated as a “5”) 
 
 
≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡ 
 
________________________________   ____________________ 
     (Signature)        (Date) 
 
________________________________  _______________________________________ 
  (Printed Name)      (Organization) 
 
______________________________________________________________________________ 
 
______________________________________________________________________________  
(Paragraph, Subparagraph and Page Number of Any Agreement Elements that Member could not Live with (i.e. 
Rated as a “5”) 
 
 
≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡ 
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 V. List of Exhibits  
 
A. DPNA lake use restrictions, vegetation management requirements and the shoreline 

management guidelines � effective 7/1/03 
  
B. Low Inflow Protocol for the Nantahala Project 
 
C. Hydro Project Maintenance & Emergency Protocol for the Nantahala Project 
 
D. Example Access Area Maintenance Agreement between Duke Power and the NCWRC 
 
E. NCST Charter 
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Exhibit  A 
 
 

DPNA Lake Use Restrictions, Vegetation Management Requirements 
and the Shoreline Management Guidelines – effective July 1, 2003 
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CLASSIFICATIONS AND LAKE USE RESTRICTIONS FOR THE NANTAHALA AREA (Notes 1 
and 4)  
 
I.  Vegetated Areas/Coves with Stream Confluence - This habitat type exists where stable, emergent, 
native vegetation (rooted within the normal operating range of lake levels and having a minimum lakeward 
width of 5 feet) composes > 50% of the area for a minimum distance of 100 linear feet or where 
intermittent or permanent streams enter the upper ends of coves (with or without vegetation). Where cove 
heads with a stream confluence exist but lack vegetation, this classification will extend to 50 feet 
beyond the edge of an established sedimentation delta. In the absence of an existing delta, this 
classification will extend 50 feet beyond each side of the intersection of the stream centerline and the 
full pond contour. The following specific lake use restrictions will apply: LAKE USE RESTRICTIONS 
– No piers, clearing,  excavation,  or shoreline stabilization inside the project boundary.  
 
Appeals for Piers/Docks Having No Practicable Alternative-Property owners may request to have 
special consideration given to their proposal under the LAKE USE RESTRICTIONS to place a 
pier/dock in vegetated areas within the Vegetated Areas/Coves with Steam Confluence classification 
by providing compelling information that supports a contention that no practicable alternative to the 
requested pier/dock access exists.   
 
Mitigation-Successful appeals should be expected to include reasonable mitigation requirements 
recommended by the natural resource agencies. Wildlife resource agencies (e.g. NCWRC and 
USFWS) must be provided at least a 30-day review and mitigation plan development period for any 
proposal. Mitigation considerations include: 1) contribution to enhancement comparable to the 
impact; 2) maintenance of the mitigation activities as long as the facility exists; 3) implementation of 
the mitigation prior to facility construction; 4) allowance for out- of- kind replacement involving 
different habitat types provided the recommended replacement is greater than or equal to the total 
value of the habitat impacted, 5) in-kind replacement as the preferred method although out-of-kind 
habitat enhancements can be deemed acceptable, and; 6) a premise of no net loss of habitat 
important for fish and wildlife. 
 
Construction Limitations-Individual simple piers/docks (serving single individual projectfront 
property owners) that completely bridge by elevated pile or pole-supported walkway over the 
vegetated area may be allowed, along with clearing of access corridors needed for such docks, no 
clearing except for access corridors, no excavation or shoreline stabilization inside the project 
boundary.  Piers/docks can not be placed within 50 feet of a stream confluence. The total number of 
piers/docks that can potentially be constructed in an area > 100 feet classified as Vegetated 
Areas/Coves with Stream Confluence is limited to one pier per 100 feet of shoreline within the 
classification. This pier/dock per linear footage of shoreline limitation, applies regardless of the 
number of individual lots that adjoin the project boundary adjacent to areas with this classification.   
 
Consequences for Violations-Destruction of native emergent vegetation within the full pond contour 
or unauthorized removal of vegetation within the project boundary may result in one or more of the 
following: 1) restoration of the impacted area at the owner’s expense; 2) revocation of a previously 
issued pier permit; 3) loss of consideration of any future lake use permitting activities for up to five 
years or until vegetation is satisfactorily re-established; and/or 4) further legal action being taken by 
Duke Power. Duke Power reserves the right to modify the lake use restrictions associated with 
vegetated areas/coves with stream confluence to eliminate the opportunity for future pier/dock 
construction within these areas if wholesale destruction of vegetation within these areas becomes 
widespread. 
 
II. Fractured Rock,  Woody Debris and Sand/Cobble- These types of habitat exists where: 1) the 
shallow-water substrate is composed primarily (> 50%) of medium to large broken boulders for a minimum 
distance of 100 linear feet; or 2) 4 or more felled trees (> 10 inches in diameter at breast height) extending 
from the shoreline into the water per 100 linear feet of shoreline are present;  or 3) the shallow-water 
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substrate is composed primarily (> 50%) of stable sand or sand and cobble for a minimum distance of 100 
linear feet.  Isolated boulders and gravel may also be present, but are minor components (< 50%) of the 
substrate. 
 
These areas consist of Project lands and waters that have specifically-identified importance from an 
environmental standpoint but protection of  those important values does not  necessarily preclude private, 
commercial, or other access to the lake. Applicants must first try to avoid these habitat types, but if 
complete avoidance is not a practicable alternative, then the following specific lake use restrictions will 
apply: LAKE USE RESTRICTIONS – No commercial piers except True Public Marinas (Note 2), no 
boat ramps except those required for Public Recreation and no excavation except the minimum 
amount necessary and approved as part of installation of a dry-stacked boulder wall.  Applicants 
should expect to have specific reasonable mitigation requirements imposed by the federal and state 
wildlife resource agencies for construction within areas classified as Woody Debris and/or 
Sand/Cobble. Wildlife resource agencies (e.g. NCWRC and USFWS) must be provided at least a 30-
day review and mitigation plan development period for any proposal within an area classified as 
Woody Debris or Sand/Cobble.  Downed trees within the full pond contour should be allowed to 
remain as fish and/or wildlife habitat when possible. 
 
III.  Silt, Bedrock and Clay/Weathered Rock - These types of habitat exist where: 1) the shallow-water 
substrate is composed mostly (> 50 %) of silt from a nearby tributary stream for a minimum linear distance 
of 100 feet; or 2) the shallow-water substrate is composed primarily (> 50%) of solid rock outcrops for a 
minimum distance of 100 linear feet; or 3) the shallow-water substrate is composed mostly (> 50%) of clay 
or a combination of clay and weathered rock (e.g., gneiss and schist) for a minimum distance of 100 linear 
feet. LAKE USE RESTRICTIONS – Construction activities in accordance with federal, state, local, 
and DPNA guidelines.  
 
IV. Rip Rap/Dry-Stacked Boulders -This type of habitat exists where these man-made structures have 
been placed within the project boundary of the lake for a minimum distance of 100 linear feet. LAKE USE 
RESTRICTIONS –  No concrete, grout or rock veneer utilized as part of dry-stack boulder wall 
construction. Rip rap must be placed along the base of all dry-stack boulder walls. Construction 
activities in accordance with federal, state, local, and DPNA guidelines.  
 
V.  Pier/Dock- This type of habitat notes the presence of a pier and/or dock supporting various public or 
private recreational amenities. Examples of the public recreation classification include Duke-owned public 
access areas, True Public Marinas, and state, district, county and city parks. Examples of private 
recreational amenities include private piers and private marinas. LAKE USE RESTRICTIONS - 
Construction activities in accordance with federal, state, local, and DPNA guidelines. No new 
construction without written authorization from DPNA.  
 
Notes 
1. Public-need projects where the applicant has the power of eminent domain can be exempted from the 

listed lake use restrictions provided there is no other acceptable alternative (similar to practicable 
alternative (Note 3), except it allows more consideration for economics of alternatives and desires of 
the applicant). Also note that the shoreline classifications and associated lake use restrictions are 
considered to apply to the project boundary line and the area extending lakeward and perpendicular to 
the shoreline for a minimum distance of one-third the cove width. Where restrictive classifications 
(e.g. Vegetated areas/coves with stream confluence, Fractured Rock, Woody Debris and Sand/Cobble) 
wrap around the heads of coves, the lake use restrictions will also apply to the entire cove width in the 
wrapped area. 

 
2. True Public Marinas provide public recreational opportunities with no predetermination of user groups 

for any of the existing or proposed land or water based facilities. 
a.  No commercial/residential (existing or proposed) 
b.  No membership requirements 
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c.  Transient services do not require wet or dry storage rental 
 

Existing and/or proposed facilities will provide land and water based recreation services for transient          
users at less than or equal to a reasonable and customary fee. 

a.  Services are available for transient users 
b.  Offers services for lake and land based users 
 

3. An alternative is not considered practicable if choosing it over the desired option would result in any 
of the following: 

a) Violation of any applicable permitting criteria or lake use restriction. 
b) Requiring the applicant to dredge the lake bed in order to use the requested facility, whereas  

dredging would not be required if some allowance were made for crossing into the restricted 
area. 

c) Modification of the desired facility to the point that the resulting structure would be of very 
limited usefulness. 

 
4.    The provisions of these requirements shall not apply to DPNA-approved maintenance activities or 

activities (e.g. piers, stabilization, mowing) which were allowed and/or approved by DPNA prior to the 
adoption of these requirements. When a facility currently located within the Vegetated Areas/Coves 
with Stream Confluence must be rebuilt, the owner must relocate the facility outside the classified area 
to the maximum practical extent. This provision, however, does not eliminate the opportunity to 
rebuild a previously existing facility if there is no means of avoidance. 

  
5. The Shoreline Management Plan Maps were generated from a Geographic Information System (GIS)       

and are not intended to be survey quality. Actual start and stop points for transition between 
classifications are subject to interpretation by DPNA.    
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DUKE POWER NANTAHALA AREA (DPNA) PRIVATE FACILITIES  
 “APPLICANT’S USER AGREEMENT” LETTER  

(You may use this letter and fill in the requested information. Please Print)   
 
Date _________________ 
 
 
 
TO: Duke Power  
 c/o Lake Management - EC12Q 
 P. O. Box 1006 
 Charlotte, NC 28201-1006 
 
 
RE:  (Lake Name) _________________________________ 
 
        (Street Address) _______________________________ 
 
        (Subdivision / Lot #) ____________________________ 
 
 
(Applicant’s full name) ____________________________________________________ 
hereby agrees to comply with all requirements and conditions set forth by Duke Power’s 
Nantahala Area (DPNA) Lake Management office, or any federal, state or local agencies 
pertaining to our application to construct a 
________________________________________________ on Lake ___________.  In 
addition, I/we have read and agree to comply with DPNA Shoreline Management 
Guidelines’ (SMG) and understand that written authorization must be obtained from 
Duke’s Lake Management office prior to beginning any activity/construction within the 
project boundary.  The construction will be completed as described in the approved 
application and within twelve (12) months following the date of written approval by Lake 
Management. An extension will be considered for legitimate extenuating circumstances 
provided a specific timeframe in which to complete the construction, not to exceed an 
additional 12 months, is provided in writing to DPNA by the applicant.  Failure to 
complete construction within the 12-month build-out period or any DPNA-approved 
extension will require the applicant to file a new application that complies with the then-
current guidelines.  The application filing will include any applicable fees and security 
deposits. 
 
I/we attest to be the owner or lease holder of the tract of land immediately adjoining the 
project boundary where the proposed facility is to be constructed. 
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I/we understand the physical location on my/our lot in relation to the common property 
line with Duke Power, the FERC project boundary, and any deeded flood easements or 
required building setbacks. 
 
I/we understand that this lake was constructed as a working hydropower reservoir for the 
primariy purpose of producing cost-effective electric energy and that this remains as the 
lake’s primary purpose. I/we understand that the lake and its associated hydropower 
station are operated by DPNA under the terms of a license issued by the Federal Energy 
Regulatory Commission (FERC) and that there will be no change in hydro project 
operations as a result of the construction and/or use of any facilities that I/we may be 
allowed to place within the FERC project boundary or on DPNA-owned property. 
 
I/we understand that lake levels will rise and fall over time in response to weather events 
and hydro project operations.  
 
I/we acknowledge that DPNA provides no guarantee of any specific quantities (except 
those identified in the Low Inflow or Hydro Project Maintenance and Emergency  
Protocols) or quality of water in the lake. 
 
I/we acknowledge that DPNA does not guarantee that an approved facility will always 
have sufficient water depth to be accessible by boat or for other water depth related 
recreation activities.   
 
I/we understand that the structures to be installed are my/our property and I/we therefore 
agree to be fully responsible for the permitted reservoir use including maintaining 
structures in good repair. If the facility is deemed unsafe by a Lake Management 
Representative, I/we agree to repair or remove the facility at my/our own expense and 
within the specified timeframe. This responsibility is considered to transfer automatically 
along with ownership and leases of the adjoining tract. 
 
 
I/we understand that as an owner or lease holder of property directly adjacent to DPNA’s 
project boundary I/we enjoy the same rights and privileges for general recreational use 
and enjoyment of the project lands and waters as are afforded the general public. I/we 
understand that as an adjoining property owner I/we may, with proper written approval, 
be considered for expanded privileges as specified in the DPNA Shoreline Management 
Guidelines (SMG).  
 
I/we understand that certain activities specified in the SMG are prohibited because of the 
DPNA lakes small size, environmental concerns, boating capacity limitations, safety 
considerations and other reasons. 
 
I/we understand that ownership/interest in a Common Use Facility eliminates the option 
for me/us to also have a separate facility on any other lot within the affected subdivision 
that I/we own or lease.. 
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I/we understand that Lake Management’s approval of the requested reservoir use in no 
way constitutes assignment of an interest in real property (i.e. land rights).  I/we also 
understand that the permitted use may be revoked at any time by Duke Power or its 
successors, if deemed necessary to operate its electric business. 
 
I/we understand that there will be no change in hydro project operations as a result of 
construction and/or utilization of the permitted proposed structures. 
 
I/we understand that the proposed structure will be used only for the purposes described 
in the information submitted to Lake Management and other appropriate governing 
bodies for approval. 
 
I/we understand that this lake is open for use by the general public and that maintaining 
safe and lawful public use is one of the primary lake management objectives of DPNA. 
 
I/we understand that the use for which we are applying is a private use and it should not 
interfere with the general public’s safe and lawful use of the lake. 
 
I/we understand lake use permit holders have the authority to prevent others from 
trespassing on the structures they have built. I/we also understand that I/we, however, do 
not have any authority to impede anyone from pursuit of the lawful public recreation 
enjoyment of FERC project lands and waters. Except as specified otherwise in the 
Shoreline Management Guidelines or other DPNA documents (e.g. Public Safety Plans), 
anyone may fish around/under structures built by others, may walk/wade/fish within the 
FERC project boundary or any DPNA-owned peripheral strip, boat in the lake’s waters, 
etc. without having to get anyone’s permission to do so. Boaters may not block 
ingress/egress to piers/docks.  
 
I/we understand that every reasonable effort must be made to minimize any adverse 
impact on fish, wildlife, and other natural resources. 
 
I/we understand that trees and vegetation growing within the project boundary play an 
important role in the overall environmental condition of the lake.  The ecological benefit 
the vegetation has on the fish and wildlife habitat supports a sound and healthy lake 
environment.  I/we also understand that unauthorized removal of shoreline vegetation (i.e. 
button bushes, willows, cattails, etc.) and/or disturbance of the shoreline buffer may 
result in suspension or denial of lake use permitting requests and require me/us to re-
establish the vegetation, if the disturbance is found to be in violation of the state or 
county watershed buffer regulations or Duke Power Nantahala Area Vegetation 
Management Requirements. 
 
I/we agree to notify Lake Management when construction is completed.  During the 
construction period, the weather-proof “Duke Power Approved Lake Use Activity” sign 
(to be provided by Lake Management) must be posted at the job site, visible from the 
water’s edge.     
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I/we agree to notify Lake Management if the property is sold and provide the name and 
address of the new owner.  The new owner has 180 days following the date of closing on 
the property purchase to sign this agreement and its conditions.  
 
I/we agree that Duke Power may enter into agreements with third parties permitting use 
of the project property that promotes the overall recreational purposes of the project. 
 
I/we agree that this agreement confers no right to construct or maintain public and private 
beaches, marinas or campgrounds. 
 
I/we agree that the adjacent Duke Power project property shall be used exclusively for 
non-commercial recreational purposes. 
 
I/we agree not to rent, lease or otherwise allow third parties (except for temporary use by 
guests, family members, and renters of the residential property) to use any structures 
permitted to me/us by DPNA.. 
 
I/we agree not to allow any use of the adjacent property and will exercise due care and 
diligence to prevent all other persons that are affiliated with my/our property (including 
invitees, family members, guests, etc.) to violate an applicable federal, state or local law 
or regulation. Examples include but are not limited to nudity, illegal discharge of firearms 
or fireworks, controlled substance abuse, public drunkenness, public urination or 
defecation, or other activities determined to be a nuisance by law enforcement officials.   
 
I/we agree to exercise all care and due diligence to preserve and maintain the character of 
the DPNA’s adjacent property.  I/we agree to comply with the DPNA Vegetation 
Management Requirements.  I/we agree further to not allow sewage, including discharge 
from septic tanks (or similar facilities) or boat holding tanks, garbage, trash, or other 
waste material to be discharged or dumped into the reservoir, tributaries or adjacent 
property. 
 
I/we understand that as an adjoining property owner I/we can make no change in land 
form of land within the FERC project boundary or land owned by DPNA, such as 
grading, excavation or filling without prior written approval by Lake Management. 
 
I/we agree that only floating piers/docks (unless otherwise authorized by DPNA in 
writing) will be placed on the project property and that no piers/docks or structures will 
be built on project property without prior written authorization by DPNA. 
 
I/we agree for myself/ourselves, members of my/our family, guests and invitees that I/we 
assume all risks of personal injury or property damage incident to my/our occupancy and 
use of the premises; including but not limited to any personal injury or property damage 
which may be sustained as a result of flood waters or in connection with the rise and fall 
of water in the reservoir as a result of floods or of the operation of Duke Power’s hydro 
electric facilities.  I/we as the adjoining property owner further agree that I/we will 
indemnify, protect, defend, and save harmless Duke Power from any and all loss, cost, 
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claims damages, expenses, judgments and causes of action for all injuries and damages 
sustained by the members of my/our family, guests, and invitees arising or claimed to 
have arisen in connection with their occupancy or use of the DPNA-permitted facility(s). 
 
I/we agree to comply with all FERC orders (as modified or interpreted by FERC), with all 
other applicable FERC Rules and Regulations imposed by Duke Power, and with all rules 
or regulations imposed on Duke Power by any governmental agency. 
 
I/we understand this user’s agreement does not have an expiration date and is transferable 
to the next property owner provided the new owner signs a new agreement within 180 
days following the date of closing on the property purchase.    
 
I/we have included a check for the applicable filing fees and security deposits and copies 
of all other necessary permits. 
 
I/we acknowledge that DPNA has the right to charge reasonable user’s fees for private 
use of its property and that failure to pay any applicable user’s fees in a timely manner 
can result in the suspension or cancellation of any previously approved lake use permit. 
 
I/we agree to maintain any prescribed mitigation activities, that are required in order to 
gain approval for facility construction, as long as the facility exists. 
 
I/we agree that camping is only allowed in designated areas. 
 
I/we recognize that I/we have the continuing responsibility to ensure that the constructed 
structures are maintained in good repair, including, but not limited to maintenance of the  
dock and boat slips, and proper erosion control within the permit area and along the 
shoreline, and agree to take all reasonable steps necessary to meet this responsibility. I/we 
agree to maintain all structures within the project boundary on DPNA-owned property in 
a sound condition and in a neat appearance and pay all costs for said maintenance. 
 
I/we agree that if any action is taken by Duke Power to enforce any provision, covenant 
or agreement contained in this user agreement or DPNA Shoreline Management 
Guidelines (SMG) or if Duke Power is required to retain an attorney to enforce any 
provision, covenant or agreement contained in this user agreement or SMG (including, 
without limitation, the payment of fees due hereunder or the removal of an encroachment 
constructed in violation of this user agreement or SMG), then Duke Power shall be 
entitled to recover all of Duke Power’s reasonable costs associated with such an action 
including, but not limited to, attorneys' fees and court costs incurred in such action and/or 
enforcement.  
 
I/we agree that I/we have read and will abide by the DPNA Shoreline Management 
Guidelines published under separate cover.  
 
I/we understand that Lake Management representatives may issue Stop Work Directives 
for any violations of the SMG or engagement in prohibited acts or activities on DPNA 
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property as specifically identified in the SMG. I/we understand that persons found to be 
in violation will be subject to DPNA sanctions which can include: 1) restoration of the 
impacted area at the person’s expense; 2) loss of consideration of any future lake use 
permitting activities for up to five years for improper vegetation removal or until 
vegetation is satisfactorily re-established (even if there is a change in property 
ownership); 3) revocation of a previously issued permit and loss of consideration of any 
future lake use permitting activities and/or reinstatement of the revoked permit; 4) 
increases in fees; 5) modification or removal of non-complying structures; and/or 6) 
further legal action being taken by DPNA.  
 
 
______________________________________                   ______________________________________ 
                  (Applicant’s Name)                                                                 Applicant’s Signature 
 
 
______________________________________                  _______________________________________ 
 Lake Street Address     Home Street Address 
 
_______________________________________               _______________________________________  
 City/State/Zip Code     City/State/Zip Code 
 
______________________________________                  ______________________________________ 
 Lake Phone Number     Home Phone Number  
             
                                                                                               
                                                                                               Date:  __________________ 
 
 
 
______________________________________                    Date:  __________________ 
           (Designated Duke Power Agent) 
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REVISED Draft 
DUKE POWER NANTAHALA AREA (DPNA) 

SHORELINE MANAGEMENT GUIDELINES (SMG) 
  

Effective Date July 1, 2003 
 

This statement of Duke Power, Nantahala Area’s (DPNA) Shoreline Management 
Guidelines (SMG) applies to all reservoirs owned by Duke Power in the Nantahala area, 
with the following exception.  On the smaller DPNA reservoirs: Tennessee Creek, 
Queens Creek, Mission, Lake Emory, Bryson (Ela), Tuckasegee and Dillsboro, 
pier/docking regulations will not apply.  Due to their small size and/or environmental 
concerns, pier/docks will not be permitted on these seven (7) reservoirs.  In general, 
property owned by DPNA includes the lakes, dams, power plants, substations, all land 
below the full pool elevation of the reservoir and in most cases the land extending ten 
(10) vertical feet above the full pool elevation of the reservoir (Figure 1).  All DPNA 
property lines above full pool elevation extend vertically.  This means that the linear 
distance varies depending on topography.  All properties, owned by Duke Power, around 
the DPNA reservoirs lie with-in the federally licensed project boundary for each 
individual hydroelectric project. As such they are subject to rules and regulation as 
described in the Federal Operating Licenses for these projects.  
 
Statement of Purpose: These Shoreline Management Guidelines set forth the rights 
and limitations as to the use of DPNA’s shoreline properties. These guidelines are 
designed to: 

1. Meet DPNA’s regulatory requirements. 
2. Protect DPNA’s generation interests. 
3. Protect the scenic and environmental value of DPNA’s shoreline property. 
4. Provide recreational benefits to the general public. 
5. Provide a guide to adjacent property owners on permitted uses of DPNA 

properties.  
DPNA reserves the right to make minor alterations to these guidelines without public 
notice or resource agency or FERC review to ensure permitting flexibility in the 
continuous monitoring and regulation of lake use permitting activities. DPNA expects to 
make major revisions to the SMG’s periodically and input from agencies and other 
interested stakeholders through the use of a focus group concept has proven an effective 
way to allow additional input. DPNA expects to convene a focus group of interested 
stakeholders prior to making major revisions to the SMG’s. Additionally, FERC can 
mandate modifications to the guidelines as provided for in the land use article standard in 
new licenses. The land use article requires development of guidelines for use of project 
lands and waters. 
 
I. Use of DPNA Shoreline Property 
 

A. Regulations.  The Federal Energy Regulatory Commission (FERC) regulations  
      provide that DPNA shall allow its lakes to be used for recreational       

                purposes, subject to certain restrictions.  In that regard, DPNA establishes rules 
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                for the use of the lakes which, in DPNA’s opinion, are for the benefit of the  
                greater good.  Accordingly, DPNA has provided or has allowed others to 
                provide public access areas with ramps for boating access to the lakes.  In 
                addition, the lakes may be used for fishing, boating, swimming, and other  
                recreational activities consistent with these guidelines.  Access to  
                the lakes and the launching of boats is limited to the designated public  
                recreation areas, public boat ramps and approved private facilities. 
           

B. Use of DPNA property by the general public.  In general DPNA’s 
shoreline property is available for use by the general public, subject to the 
following limitations: 
1. Walking, picnicking, swimming and bank fishing is allowed on all DPNA 

property not otherwise restricted.   
2. Camping on DPNA property is limited to areas that are clearly  

                         designated and designed for such activities.  
3. Designated picnicking and swimming areas may also be specifically 

designated for such activities. These additional designated  areas are 
clearly marked as Day Use Only.  

                   4.   Pier/docks, steps and/or other structures, except in areas designated as  
  public access areas, are privately owned.  Any use of these facilities, by  
  the general public, is at the sole discretion of the owner. 
           

C. Use of DPNA property by adjacent property owners.  In general the 
Owners or lease holders of property directly adjacent to DPNA’s shoreline 
property enjoy the same rights and privileges as afforded the general public.  
However the adjoining property owners may, with proper written approval, be 
considered for expanded privileges as follows: 

1. May apply for lake use permitting activities (e.g. private piers/docks, 
shoreline stabilization, etc.) provided they are the owner of the tract of 
land immediately adjoining the project boundary.  Lake Management 
will hold the applicant fully responsible for the permitted reservoir use 
(including maintaining structures in good repair).  This responsibility is 
considered to transfer along with ownership of the adjoining property.   

2. May keep and maintain a walkway, as approved by DPNA, from their 
property to the shoreline of the lake. 

3. May keep and maintain a floating pier/dock and access steps provided 
these structures are properly permitted and meet all specifications and 
requirements of these Shoreline Management Guidelines.  However, 
DPNA does not guarantee that all adjacent property owners will be 
eligible to receive a permit for a pier/dock.  Pier/dock permits may be 
denied because of environmental or safety concerns or because of lot 
size or location or boating capacity limitations and other reasons DPNA 
may deem appropriate.  See Exhibit 2 for pier/dock specifications.  

4. May keep and maintain access steps to the pier/dock.  Design drawings 
for new or rebuilt steps must be submitted and approved by DPNA prior 
to installation. Steps must be anchored properly with the minimal 
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amount of  intrusion into the full pond contour that still provides safe 
access to the pier/dock.  

5. May with prior written approval, remove vegetation in accordance with 
the Duke Power Nantahala Area Vegetation Management Requirements 
(see Exhibit 1). 

6. May with proper approval, install rip-rap rock, dry stacked boulder wall, 
or other environmentally friendly erosion control methods along the 
shoreline directly in front of their adjacent property. See Exhibit (3) for 
shoreline stabilization and erosion control specifications.  Rip-rap must 
be placed along the base of all dry stacks with a minimum depth of one 
foot and a slope of 2 to 1 with a three foot base at the lakebed dry stack 
interface. 
  

DPNA does not recognize walk easements over adjoining property as 
ownership of that property; therefore holders of such easements are not eligible 
to obtain a pier/dock permit.  Holders of such walk easements are subject to the 
same rights to use DPNA property as is afforded the general public.           

 
          D.  Limitations.  Certain activities are prohibited because of the DPNA          
lakes small size, environmental concerns, boating capacity limitations, safety         
considerations and other reasons.. 

These include: 
1. Cabin or house boat.  Enclosed vessels or vessels that could be used 

for habitation may not be moored overnight on any of the DPNA lakes.   
2. Seaplanes. With the exception of those used by local, state, or federal 

agencies for fire, law enforcement and/ or rescue purposes, seaplanes 
are not allowed on any DPNA lakes.  

                 3.  Ski courses.  Unless a part of an authorized Special Event, ski courses 
                      are not permitted on DPNA Lakes. 

          4.  Buoys, buoy lines.  Buoys and buoy lines, other than those installed by 
   DPNA or an authorized governmental agency, are not allowed on 
   DPNA lakes. 

   5.  Floating trampolines and other large floating water toys.  Floating   
        trampolines and other large floating water toys may not be placed on 

   DPNA lakes. 
                 6. Swim platforms.  Swim platforms or other structures that are not   
    permenantly attached to an approved pier/dock are prohibited on DPNA  
    lakes. 
                 7. Special Events.  Ski competitions, boat races, fireworks displays or 

                     other organized special events may be held on DPNA property provided 
                     they are approved, in writing, in advance by DPNA.  Approval of such  
                     events will be subject to any conditions that DPNA may, at its 
                     discretion, require.  DPNA may also approve other activities or uses 
                          which, at DPNA’s discretion, will enhance the general publics  
                          recreational use of the lakes.  Special Events may also require local,  
                          state or federal authorization. 
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   8. Boat ramps.  No new boat launch facilities will be allowed except those 
       that enhance recreational opportunities for the general public. 
   9. Marine Sanitation Devices. No discharge of waste (either treated or         
  untreated) is authorized from any watercraft on any DPNA      
  lake.  

            
          E.  Public Recreation Areas.  In keeping with DPNA’s commitment to provide                  
                public recreation opportunities, certain shoreline areas have been   
     set aside and designated as Public Recreation Areas.  These areas are set aside  
                to provide access to the general public for one or more of the following   
                activities: picnicking, swimming, bank fishing and or camping.  No piers/docks 
     may be installed in areas designated for public recreation except those installed  
     for the express purpose of enhancing the recreational value of the area for the  
                general public. Maps showing the exact location of these Public Recreation  
                Areas are posted at all public access areas and are available through DPNA’s  
     Lake Management Office. 
 

F. Vegetation Management.    Vegetation management and maintenance of 
vegetated terrestrial and riparian areas is an important factor in protecting and 
enhancing a lake’s values. Riparian and terrestrial areas primarily filter runoff 
and can help reduce shoreline erosion when vegetation extends to and/or below 
the shoreline, thus helping to reduce sedimentation and protect water quality. 
They also provide wildlife corridors and habitat and can enhance recreational 
opportunities.  Protection of areas (riparian and terrestrial) for wildlife 
movement is considered important by state and federal wildlife resource 
agencies concerned with the potential for development adjoining these 
environmentally important areas. Therefore, DPNA in consultation with 
various lake stakeholders, including resource agency personnel and private 
project-front property owners, developed requirements to protect riparian 
wildlife corridors on shoreline property owned by DPNA that is also within the 
FERC project boundary, with consideration given to impacts to private 
landowners with property adjoining the project boundary.  DPNA encourages 
adjoining property owners to replant or allow the re-establishment of native 
vegetation in areas within the project boundary where it has been removed.  
Reference Exhibit 1 for vegetation management requirements. 

 
G. Restricted Areas. 

1. DPNA prohibits access to certain areas because of safety 
considerations.  Such areas are posted.  They include areas near dams 
and spillways, buildings containing control devices and machinery, 
and areas near the intake or pipe used to withdraw water form the 
reservoir.  All such areas are well marked.  Violation of the restricted 
areas will subject the offender to prosecution under the trespass laws 
of the State of North Carolina.  

2. Access to other property owned by DPNA may be restricted because 
of environmental concerns or regulation, regulations imposed by the 



  EXHIBIT A  

                                       Page 5 of 34                                         Draft rev 5/16/03

Federal Energy Regulatory Commission (FERC) or other regulatory 
agencies, or other reasons requiring the limiting or denying of access 
to those areas or otherwise required by law. 

 
H.  Archaeological and Historical Resources.  Humans have lived in Western 

North Carolina for over 12,000 years.  Evidence of the presence of the region’s 
inhabitants includes arrow heads, potsherds, foundations and old chimneys.  
All of these resources provide clues to trained archaeologists about our history 
and prehistory.  Interfering with such artifacts destroys the information 
provided by these remnants of inhabitants’ lives.   

 
Duke Power is committed to protecting these irreplaceable resources.  Because 
of this, Duke Power does not allow any artifact collecting on its property.  This 
includes the lakebed.  Artifact collecting on federally owned lands including 
National Forests is illegal without the appropriate permits.  Interfering with 
burial remains and associated grave goods on any land in North Carolina, 
private or public, is also illegal. 

 
If you see anyone digging on archaeological sites, please notify your local law 
enforcement personnel. If you suspect that you have discovered a grave site on 
Duke Power property, please contact Lake Management at 1-800-443-5193 
immediately. 

 
 
II. Policy Pertaining to Islands 

Several of the DPNA Reservoirs contain islands.  On some of the larger islands, 
DPNA’s property line only extends ten (10) vertical feet above the full pool 
elevation of the reservoir.  Any access beyond that point is subject to the control 
of the property owner.  On islands containing privately owned lands, usage of 
DPNA property by the general public is subject to the same regulations as listed 
in section I.B of this policy. 
 
In general, other islands that are entirely owned by DPNA are available to the 
general public for Day Use activities such as bank fishing, swimming, picnicking, 
etc.  Unless otherwise posted, camping is not allowed on DPNA -owned islands.  
 

III. Policy Pertaining to Pumps and Water Removal 
DPNA will permit adjacent property owners to install pumps to remove reservoir 
water for irrigation purposes or home usage, subject to the following restrictions: 
 
A. Pumps are limited in size to a volume rating of 5 gallons per minute limit.. 
 
B. Submersible well pumps are allowed provided installation, wiring and 

water quality requirements along with all federal, state, and local code 
regulations are met. 
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C. Except for submersible pumps and associated wiring listed above, no 
pumps, pressure tanks, wiring, filter equipment, buildings or any apparatus 
associated with the pumping operation, other than intake piping, may be 
installed on DPNA property. 

 
D. Removing water for home usage will be permitted only if the property 

owner can verify previous unsuccessful attempts to find water on his own 
property.   

 
 DPNA will permit organized fire fighting organizations to remove reservoir water 
 for fire suppression purposes. There is no limitation for pump volume for 
 specific fire suppression events. Dry hydrants may be installed within the 
 reservoir provided application is made by letter of request and approved by 
 DPNA. DPNA will allow access to the reservoir’s waters via the DPNA-owned 
 public  access area boat ramps for emergency fire suppression events. 
 
 A.  
IV. Policy Pertaining to Commercial Operations 

No commercial marina, boat leasing facility, pier/dock construction facility or any 
other commercial activity is allowed on DPNA property unless properly approved 
and permitted. Applications for commercial operations may also require 
contacting the appropriate federal, state and local agencies and approval by 
the Federal Energy Regulatory Commission (FERC).       

 
V. Activities Not Controlled by DPNA 

Certain activities or access to the reservoirs are subject to regulation and control 
of governmental agencies and are beyond DPNA’s control.  These include: 
 
A. Motor boats and personal watercraft.  These vessels and their use are 

regulated and controlled by applicable State of North Carolina and county 
laws, ordinances, and regulations. 

 
B. Waste and water discharge into a lake.  These are regulated by the N.C. 

Department of Environment and Natural Resources and the U.S. Army 
Corps of Engineers.  No discharge facilities can be placed on DPNA 
Power property unless all appropriate permits have been obtained. 

 
VI. Lake Uses/Activities That Are Prohibited   

The following acts or activities are prohibited on DPNA property.  Persons found 
to be in violation of any of these will be subject to DPNA sanctions which can 
include: 1) restoration of the impacted area; 2) loss of consideration of any future 
lake use permitting activities of up to five years for improper vegetation removal 
or until vegetation is satisfactorily re-established (even if there is a change in 
property ownership); 3) revocation of a previously issued permit and loss of 
consideration of any future lake use permitting activities and/or reinstatement of 
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the revoked permit; 4) increase in fees; 5) modification or removal of non-
complying structures; and/or 6) further legal action being taken by DPNA.  
 
A. Scenic Protection. 

• Advertising and other signs, except for inconspicuous manufacturer’s 
labels on permitted structures, small “No Trespassing-Privately Owned” 
signs attached to a permitted pier or “For Sale” signs on boats docked at 
DPNA-approved structures. 

• Deposit or burning of brush, leaves or other refuse, except as necessary to 
support public facility construction and maintenance. 

• Satellite dishes or other fixed communications antennas, except as 
necessary to support DPNA-approved public facilities. 

• Destruction, injury, or defacement of DPNA property. 
 

• Unauthorized alteration of DPNA property. 
 

B. Environmental Protection. 
• Septic tanks, septic drain lines and drain fields, toilet facilities, sinks, 

water faucets, showers nor any other type of device that could produce a 
wastewater discharge, except for certain Commercial Facilities, Public 
Recreation Facilities or Conveyance Facilities necessary for waste 
disposal (e.g. marine pumpout facilities). 

• Stormwater inlet pipes and their associated settling basins. 

• Stormwater outlet pipes and their associated energy dissipaters (not 
including the final rip rap or concrete-lined channel). 

• Fixed fuel delivery \ storage devices anywhere other than at Commercial \ 
Non-Residential Facilities, Public Infrastructure Facilities or Project Use 
Facilities that are specifically approved for that use. 

• Washing, painting or resurfacing of vehicles or watercraft. 

• Docking of houseboats actually used for human habitation. 

• Any portion of a private dwelling, including attached porches and decks. 

• Swimming pools, except at Public Recreational Facilities specifically 
approved for that use. 

• Camping, except in designated areas or where specifically approved at 
Commercial Facilities or Public Recreational Facilities. 

• Littering or dumping of trash and debris. 

• Motorized vehicles except as allowed as part of an approved stabilization 
or storm debris cleanup project, launching/retrieving boats at approved 
public or private recreation facilities or as necessary for project operation 
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or licensee operational activities, fire fighting and/or emergency response 
activities.  

• Abandonment of personal property, including but not limited to vehicles, 
watercraft, boat trailers, lake use facilities and building materials. 

• Filling or dredging within any DPNA reservoir. 
 

• Removal of any type vegetation not provided for in the DPNA Vegetation 
Management Requirements or planting of any non-native vegetation. 

 
• Destruction, alteration, or tampering with any informational or boundary 

sign. 
 

• Unauthorized posting of any type signage.   
 

• Burning of any material or debris is prohibited.  Small camp fires are 
allowed only in designated areas. 

 
• Firewood is not to be obtained from Duke Power property or adjacent 

private property.  
 

• All unauthorized commercial activities. 
 

• Placing any unauthorized structure on DPNA property. 
 

• Unauthorized removal or placement of any unauthorized materials (sand, 
rock, trees, etc.) below reservoir full pool elevation. 

 
• Failure to obtain a permit or comply with the conditions of a permit. 

 
• Unauthorized use of lands or waters for agriculture or aquaculture 

purposes. 
 

• Placement of any non-native aquatic vegetation or unauthorized removal 
of any aquatic vegetation from within the project boundary or DPNA 
property. 

 
• Mooring of any watercraft, not attached to a pier/dock, on DPNA property 

for a period greater than five (5) consecutive days. 
 

• Failure to comply with any of the regulations set forth in these Shoreline 
Management Guidelines. 

 
           C. Public Recreation Opportunity Protection. 

• Any use that violates an applicable federal, state or local law or regulation. 
Examples include but are not limited to nudity, illegal discharge of 
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firearms or fireworks, controlled substance abuse, public drunkenness, 
public urination or defecation, or  other activities determined to be a 
nuisance by law enforcement officials.  

• Pens, kennels, fences or other facilities for the housing and care of pets 
and/or livestock. 

• Fences, except as necessary to confine livestock watering to a small area 
of the shoreline or to fence out nuisance animals (e.g. geese, beavers, etc.). 

• Docking, take-off or landing of seaplanes, except for specifically approved 
firefighting water carriers or approved project use activities.  

• Any structure having enclosed walls beyond a minor storage closet, except 
for Project Use Facilities with specific needs justifying enclosed walls. 

• Causeways, dams or dikes that would cut off the backs of coves or would 
otherwise potentially impact navigation. 

 

D.      DPNA Business Management. 
• Wells, except where necessary to support an approved Project Use 

Facility. 

• Rope swings, cables, platforms or spring boards used for diving and 
swimming that are located outside of Public Recreation or Commercial 
Facilities specifically approved for that use. 

• Any use that violates an applicable federal, state or local law or regulation. 

• Any other use that is determined to be unacceptable by DPNA, in its sole 
discretion. 

 
VII.      3-step Review Process for All Lake Use Permit Activity Requests. 

DPNA Lake Management staff utilizes a 3-step review process for all lake use 
permit activity requests. Each request is evaluated based upon review of the 
applicable Lake Use Policy Statements (LUPS), review of the Shoreline 
Management Plan (SMP) maps (if applicable), and compliance with the DPNA 
Shoreline Management Guidelines (SMG). A lake use permitting process review 
flowchart for a typical private pier or stabilization activity request is included in 
Exhibit 6.  
 
The LUPS delineate the types of access and activities that may be allowed on all 
reservoirs owned or managed by DPNA based upon license requirements (for all 
licensed hydro reservoirs); and/or federal, state, and local regulations; and 
specific business management objectives. These policy statements cover not only 
reservoirs in the DPNA but also all other reservoirs owned or managed by Duke 
Power. This fact coupled with the strategic business sensitivity of these 
statements requires that these documents remain internal to DPNA. Specific 
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license or other regulatory requirements that also are a part of these policies are 
publicly available in the specific regulation. 
 
The SMP presents on a set of maps the results of the shoreline habitat 
classification survey to reflect current development of the shoreline and the 
existing habitats developed in consultation with the wildlife resource agencies 
and other lake stakeholders. The SMP includes not only the habitat 
classifications but also the lake use restrictions associated with the important 
habitat types. The SMP is a tool that can be used by DPNA, the resource 
management agencies, the Federal Energy Regulatory Commission (FERC) and 
others for review of requests for utilization of the Project and its resources.  
 
The SMG are a set of detailed procedures and criteria to regulate activities within 
reservoirs owned or managed by DPNA. Implementation of the guidelines 
assures: (1) the Project’s scenic, recreational, environmental and cultural 
resource values are protected and enhanced; (2) DPNA’s power generation 
interests are protected; and (3) regulatory requirements are addressed. The 
development of permitting guidelines is a requirement of the standard land use 
articles in the licenses granted to DPNA for its licensed projects. These 
guidelines are provided for information only in Appendix___ of the application 
to relicense.  DPNA reserves the right to make minor alterations to these 
guidelines without public notice or resource agency or FERC review to ensure 
permitting flexibility in the continuous monitoring and regulation of lake use 
permitting activities. DPNA expects to make major revisions to the SMG’s 
periodically and input from agencies and other interested stakeholders through 
the use of a focus group concept has proven an effective way to allow additional 
input. DPNA expects to convene a focus group of interested stakeholders prior to 
making major revisions to the SMG’s. Additionally, FERC can mandate 
modifications to the guidelines as provided for in the land use article standard in 
new licenses. The land use article requires development of guidelines for use of 
project lands and waters.   
 
The 3-step review process (LUPS >SMP>SMG) involves consultation of the 
LUPS to ensure the proposal is allowed on the subject reservoir. The SMP 
review ensures the proposal is allowed along a general portion of the reservoir 
shoreline and is consistent with the lake use restrictions associated with each 
shoreline classification for that part of the reservoir. The SMG review only 
allows an activity that can be conducted based on the specific characteristics of 
the site and compliance with the applicable permitting criteria. In summary, the 
3-step review process focuses the review from the reservoir down to the specific 
site along the reservoir shoreline.  
 
In summary, the Lake Use Policy Statements for the DPNA allow for the review 
of proposals for the four basic types of lake access: 1) Private Access; 2) Public 
Recreational Access; 3) Public Infrastructure Access; and 4) Business/Industrial 
Access on the lakes with existing private and business development including 
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Cedar Cliff, Bear Lake, Wolf Lake, Nantahala Lake and Lake Glenville. DPNA 
will not authorize any additional private access on the remaining smaller 
impoundments including Tennessee Creek, Lake Emory, Dillsboro Pond, Lake 
Ela, White Oak Pond, Dicks Pond, Mission Pond, Tuckasegee Pond and Queens 
Creek Lake. Public recreational access on the smaller impoundments will be 
allowed as required to meet FERC licensing commitments. Public infrastructure 
and business/industrial access will be allowed in accordance with the standard 
land use articles included in the license for each of the smaller impoundments.  

 

VIII. Implied Uses of DPNA Property Within the Project Boundary 

1. There are some lake uses that are implicit parts of DPNA’s lake access 
philosophy and therefore do not require any specific written permission from 
DPNA. These implicit uses include: 

 Ingress and egress by adjoining property owners to view the lake 
or to access DPNA-approved lake use facilities, either for their use or for 
facility maintenance or facility emergency repair. 

 Pursuit of any lawful public recreation activity within the FERC 
project boundary of a licensed lake or the full pond contour of an 
unlicensed lake that does not violate DPNA’s Public Safety Plan, create a 
public nuisance as declared by law enforcement officials, create a public 
health/safety hazard or otherwise endanger people or trespass on or 
damage property. Exceptions are any public recreation activity specifically 
identified as not being allowed, or restricted to a certain area by the SMG’s 
or DPNA,  or that requires DPNA’s written approval. 

 Placement and maintenance of signage and other minor devices 
that are not part of DPNA’s Public Safety Plan (e.g. navigation channel 
markers, buoys marking submerged natural hazards, water quality 
monitoring buoys, etc.) and any other lawful activity necessary for the 
execution of routine duties by any federal, state or local government 
agency or group directly involved in emergency response, law 
enforcement, environmental management, public recreation management, 
public health management, lake user education or other lake management 
support functions. 

 
IX.       Authority and Responsibility of Lake Use Permit Applicants 

 Except for the implicit uses discussed above in the guidelines, all other lake uses 
must be authorized in writing by DPNA through one of the lake use permitting 
programs. Occasionally, questions arise concerning what exactly the applicant is 
getting when they get an approved lake use permit from DPNA.  DPNA has 
incorporated some type of user’s agreement (e.g. Applicant’s User Agreeemnt 
letter for private facilities and shoreline stabilization), lease (e.g. commercial and 
private marina facilities) or easement (e.g. intake, bridge, etc.) document in the 
vast majority of lake use permits the company issues in an effort to ensure 
applicants understand ownership and maintenance responsibilities and their 
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authority with regard to controlling actions of others within the lake area. The 
following information also helps clarify those issues. 

A. Facility Ownership and Responsibility 

The applicant is the owner of the approved lake use facility once it is complete. 
DPNA holds the applicant completely responsible for: 

• The safety of themselves and others they allow to use the facility (i.e. 
use at your own risk). 

• Payment of any applicable fees and taxes. 

• Maintaining the facility in a state of good repair. 

• Ensuring the facility does not create a public nuisance, public health or 
safety hazard. 

• Ensuring the facility remains in compliance with all applicable federal, 
state and local regulations and codes, as well as directives of the 
FERC, DPNA, and any jurisdictional agency, including modification 
of the facility in the future if necessary. 

• Removing the facility in its entirety and restoring the disturbed area as 
necessary at their own expense should the facility’s use be 
discontinued, or if directed to do so by DPNA or any entity having the 
legal authority to do so. 

 

If ownership of the adjoining property changes, then responsibility for the 
approved lake use also changes and becomes automatically the responsibility of 
the new owner. Facility owners must contact DPNA to get the applicable permits 
transferred to the new owner when property ownership changes. Note that some 
types of lake uses require written transfer of lease/easement/user’s agreement 
documents when property ownership changes. 

 

B. Ownership and Rights in Land 

 

DPNA lake use permits do not transfer fee title to any land. 

  

The Private Facilities and Shoreline Stabilization Programs’ permits are simply 
permission to use the applicable land for construction, operation, use and 
maintenance of the approved structure. Consistent with the user’s agreement, if 
the permit is cancelled by DPNA, the permittee may be required to remove the 
structure and restore the disturbed area at their own expense.  
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The Commercial Facilities and Conveyance Programs have leases or easements 
(except for water rights tracts which have user’s agreements). These programs 
generally result in much larger facilities or facilities with a much greater potential 
for impact than the Private Facilities or Shoreline Stabilization Programs. To limit 
company liabilities and comply with the Standard Land Use Articles, DPNA uses 
leases and easements to assign the minimal property rights necessary to construct, 
operate, use and maintain the approved facility. These conveyance documents will 
also have a specified term and a cancellation clause covering what happens if the 
agreement is cancelled or not renewed at expiration. 

 

C. Authority to Control Uses of Others 

Lake use permit holders have the authority to prevent others from trespassing on 
the structures they have built.  

 
X.        Caution 

There are some areas of the lake where facilities may not be permitted because of 
environmental considerations, development patterns, physical lake characteristics, 
boating capacity limitations or other reasons.  Where applicable these areas may 
be identified in DPNA licensing documents.   
 
There are exisiting structures and improvements permitted by Nantahala Power & 
Light (predecessor to DPNA ) which are not compatible with the requirements as 
contained herein.  These structures may be maintained though their use does not 
conform with these guidelines.  These structures will not be tagged by Lake 
Management as being permitted.  When it becomes necessary to replace a 
previously unapproved non-complying structure, the new structure must comply 
with the guidelines that are in effect at the time of the replacement. 
 
Since every possible situation cannot be anticipated, Lake Management reserves 
the right to make special rulings in cases not specifically covered by these 
guidelines. 

 
XI.      Consequences for Violations 

Lake Management representatives will issue Stop Work Directives for any 
violations that are detected within the project boundary of a reservoir.  
Consequences for violations will include one or more of the following: 

• Unwanted delays. 
• Loss of security deposits. 
• Suspension or cancellation of approved applications. 
• Increases in fees. 
• Modification or removal of non-complying structures and 

restoration of disturbed areas at the owner’s expense. 
• Loss of any consideration for future reservoir use applications. 
• Specific penalties: 
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Specific penalties (examples): 
• Unauthorized major cutting of the buffer (no existing pier): Restoration with 

approved native vegetation.  Loss of consideration for lake use permitting 
activities for up to 5 years depending on severity and subject to successful 
plant restoration. 

• Unauthorized major cutting of the buffer (existing pier):  Removal of the pier 
from project property and restoration with approved native vegetation.  Loss 
of consideration for lake use permitting activities for up to 5 years depending 
on severity and subject to successful plant restoration. 

• Unauthorized minor cutting of trees within the buffer:  Restoration as required 
in the Duke Power Nantahala Area Vegetation Management Requirements for 
approved tree removal.   

• Refusal to remove an unapproved,  dilapidated or unsafe structure:  Removal 
of the structure from the project property by DPNA.  Loss of consideration for 
lake use permitting activities until cost of removal, which includes all removal 
costs including DPNA or contractor expenses, landfill fees and a set 
management fee of $1000, is paid. 

• Unauthorized structure built within the project boundary: After the fact 
application may be accepted if structure conforms to the specific 
requirements.  Fee will be twice the current permit fee to cover additional 
management costs. Non-complying structures will be subject to modification 
or removal and restoration of disturbed areas at the owner’s expense. 
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Exhibit 1 
 
Duke Power - Nantahala Area Vegetation Management Requirements 
 
Vegetation management and maintenance of vegetated terrestrial and riparian areas is an 
important factor in protecting and enhancing a lake’s values. Riparian and terrestrial 
areas primarily filter runoff and can help reduce shoreline erosion when vegetation 
extends to and/or below the shoreline, thus helping to reduce sedimentation and protect 
water quality. They also provide wildlife corridors and habitat and can enhance 
recreational opportunities. Therefore, DPNA in consultation with various lake 
stakeholders, including resource agency personnel and private project-front property 
owners, developed requirements to protect riparian wildlife corridors on shoreline 
property owned by DPNA that is also within the FERC project boundaries, with 
consideration given to impacts to private landowners with property adjoining the project 
boundaries.  
 
These requirements apply to lands within the Federal Energy Regulatory Commission 
(FERC) project boundaries of the Duke Power - Nantahala Area (DPNA) Projects: 
    

LAKE FERC PROJECT # 
Nantahala 2692 
Glenville 2686 
Bear 2698 
Wolf 2698 
Cedar Cliff 2698 

   
 
The following requirements apply: 
 
1. General 
 
       Protection of areas (riparian and terrestrial) for wildlife movement is considered 

important by state and federal wildlife resource agencies concerned with the potential 
for development adjoining these environmentally important areas and consideration 
should also be given to impacts to private landowner’s adjoining these areas.  

  
a. The DPNA property within or adjoining the project boundary shall be maintained 

in a vegetated forested condition, where existing, that is typical of forested areas 
of the region.  A properly vegetated area shall include canopy trees, subcanopy 
trees, shrubs, herbaceous plants and forest floor leaf and humus layers. 

b. No clearing, thinning, spraying, planting or sowing of any vegetation, except for 
hazardous trees in eminent danger of falling on an individual, a structure or a 
proposed structure (constructed outside the project boundary), or removal of non-



  EXHIBIT A  

                                       Page 16 of 34                                         Draft rev 5/16/03

native invasive plants  and poisonous plants, shall be undertaken by any person or 
party without written concurrence from DPNA. Non-native invasive plant lists 
can be found on the Internet at: 

 http://plants.usda.gov/cgi_bin/topics.cgi?earl=noxious.cgi 
 http://www.nps.gov/plants/alien/ 
 
2. Vegetation Planting   
 
 Protection and enhancement of the important habitat areas can be accomplished by 

accommodating and supplementing the exiting native vegetation.  
 

a. Vegetation native to the Appalachian Mountain region shall be required. (Note: A 
sample plant list (Exhibit 4) of commonly acceptable vegetation native to the 
Mountain Region is available from DPNA) 

b. Native vegetation beneficial to wildlife shall be encouraged. 
c. Turf grasses (e.g., fescue, Bermuda, etc.) shall not be planted and may not be 

allowed to become permanently established. 
d. Native ground cover other than permanent turf grasses may be planted as an 

enhancement to existing native vegetation. 
e. Permanent grasses other than turf grasses and other native vegetative cover may 

be permitted in conjunction with shoreline stabilization projects with written 
concurrence from DPNA. 

 
3. Vegetation Removal and Disturbance – General 
 
 Access to the lake over project lands and waters can be accommodated provided a 

primarily vegetated buffer is maintained with limited clearing.  
 

a. Clearing, thinning and pruning shall, generally, be accomplished with hand-held 
tools. 

b. Mechanical clearing (e.g., bulldozers, backhoes or other heavy equipment) shall 
not be used (Note 1) unless in conjunction with a shoreline stabilization project or 
as a remedial activity, approved by DPNA, as a result of pest infestations.  
Disturbance for installation of stabilizing structures shall be restricted to the 
minimum needed to gain access and install stabilizing structures and shall not 
include clearing outside of the limits of the stabilization project. 

c. All soil and existing forest floor leaf and humus layers shall remain undisturbed 
and intact except for the construction of foot paths, authorized clearing or the 
minimum disturbance needed to stabilize shoreline or install a DPNA-approved 
structure. 

d. Foot paths for individual lots shall be no more than six feet wide and should be 
designed in a winding manner, avoiding large trees (> 10 inches dbh) and/or 
stepped to prevent surface runoff and erosion.  The least damaging alternative that 
will prevent erosion and sedimentation shall be selected. 

e. Standing trees that are dead or diseased may be removed only with written 
concurrence from DPNA.  Dead trees that do not pose a hazard, can provide 
habitat for wildlife and adjoining property owners are encouraged to leave dead 
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large diameter trees standing whenever possible. Hazardous trees in eminent 
danger of falling on an individual or structure are permitted to be removed 
without written concurrence from DPNA. However, DPNA must be notified 
within 48 hours following removal. 

f. Trees that fall into the lake, and do not block or unnecessarily restrict navigational 
access should be left in place to benefit fish and/or wildlife. Trees that fall into the 
lake and restrict navigational access and/or access for approved stabilization 
projects may be pulled onto the forested area as terrestrial habitat with written 
concurrence from DPNA.  Fallen trees that do not pose a safety or navigation 
hazard generally must remain as fish and/or wildlife habitat and may only be 
removed with written concurrence from DPNA. 

g. Trees that are allowed to be removed from the land or shoreline should be 
securely anchored along the shoreline to improve fish and/or wildlife habitat or 
placed in the buffer as a downed log.  Trees should be securely attached or 
anchored to prevent movement away from the shoreline.  Trees that need to be 
removed but are away from the shoreline should be placed within the buffer to 
serve as downed logs.  These trees that are eligible for removal, can be limbed 
and placed within the buffer provided sections of the tree trunk that are six (6) 
inches diameter or larger are retained at a minimum length of eight (8) feet. 

h. Standing live trees that are intentionally removed shall be replaced by a quantity 
of trees totaling the diameter of the tree removed.  Replacement trees are not to be 
less than two (2) inches in diameter (e.g., three 2-inch trees may replace one 6-
inch tree).  Diameter shall be measured at breast height (dbh) of four feet above 
the base of the tree.  Replacement trees should be a native “ecological equivalent” 
of what is removed (i.e. a tree removed from the canopy should be replaced with a 
similar species that also has the potential to reach the canopy, subcanopy trees 
should be replaced with a subcanopy species, etc.).  Soil types, soil moisture and 
shade tolerance should be considered when selecting replacement trees. 

i. Individual trees may not be pruned except for viewsheds as provided below. 
j. Activities necessary for clearing debris and pruning existing trees as a result of 

substantial alteration of the natural forested canopy by extreme weather 
conditions (e.g. wind and ice storms) will be considered on an individual basis 
with written concurrence of DPNA and review by the North Carolina Wildlife 
Resources Commission. 

k. Grubbing or grinding of tree stumps of any size is not allowed except in the 
establishment of foot paths (large trees > 10 dbh must be avoided) and as 
approved as part of authorized stabilization activities. 

l. Except for application to poisonous plants (e.g. poison ivy, poison sumac, and/or 
poison oak), chemicals shall not be used to kill other native non-invasive 
vegetation on land or in the water. 

 
4. Viewsheds 
 
 Viewsheds are intended to allow adjoining home or structure owner’s views of the 

lake and/or other surrounding natural features while maintaining a vegetated forested 
condition that includes a varied forest canopy. 
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a. A single viewshed may be established in consultation with a DPNA Lake 

Management Representative once a home or building is constructed. 
b. An on-site meeting between the lake management representative, the home or 

business owner and any landscape contractor is required to establish the 
viewshed. The meeting will result in an approval letter that specifically identifies 
and lists all activities that can be accomplished to provide a viewshed, including 
but not limited to, pruning, topping, tree and/or vegetation removal, tree and/or 
vegetation replanting, etc. 

c. Vines, shrubs, and trees may be selectively pruned/limbed in order to facilitate a  
viewshed.  Native shrubs and vines shall not be pruned from the ground to a 
height of four (4) feet. 

d. A joint  single viewshed may be created by two adjoining property owners with 
written concurrence from DPNA. 

e. Minimal topping and removal of only selected evergreen trees (e.g. white pine, 
yellow pine) will be considered to establish a viewshed. 

f. Small diameter (i.e. < 6” dbh) white and yellow pines may be removed from 
within the approved viewshed without being replaced. 

g. Viewsheds will not be allowed to be created on DPNA property within the 
confines of adjoining areas designated as Vegetated areas/coves with stream 
confluence. 

h. To verify  that the establishment of this viewshed concept has not resulted in 
destruction of the vegetated forest condition, the effectiveness of the viewshed 
requirements may be re-evaluated at the request of any member of the Technical 
Leadership Team (GWB3) after two years of implementation. This re-evaluation 
period requirement will end after the second year or until a minimum of 3 
viewsheds have been established, whichever occurs later. 

 
5. Shoreline stabilization 
 
 Shoreline stabilization by the property owner adjoining the project boundary is 

encouraged to help control soil erosion.  
 

a. Shoreline stabilization is permitted with written authorization from DPNA. 
b. Minimal clearing is allowed to create corridors for equipment access for 

stabilization projects.  Access corridors should be incorporated into permanent 
pier access corridors (i.e. foot paths) where practical.  Native vegetation removed 
to accommodate construction access for shoreline stabilization shall be replaced 
with native vegetation of a similar growth form to what was removed.  

 
6. Water Dependent Structures 
 
 Facilities approved and constructed within the full pond contour provide access to the 

reservoir and have an impact on adjoining property values.  
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a. Structures that support water dependent uses (e.g., docks, piers, and boatslips) are 
permitted within the project boundary if they comply with all applicable DPNA, 
local, state, and federal guidelines. 

 
Notes: 
1. Activities conducted by federal, state or local governments, railroads, public utilities 

or other entities that typically have the power of eminent domain (e.g. utility or 
roadway right of way, construction, and maintenance, etc.) are not subject to the 
provisions of this article.  However, such activities, where practical, should be 
conducted in a manner that is consistent with these requirements. 

2. Activities conducted on state or national forest land for the production or harvesting 
of timber and conducted in accordance with the "Forest Protection Guidelines Related 
to Water Quality" or the North Carolina Sedimentation Pollution Control Act of 1973 
are not subject to the provisions of these requirements. 

3. The provisions of these requirements shall not apply to DPNA-approved maintenance 
or rebuild activities or activities (e.g. piers, stabilization, mowing) which were 
allowed and/or approved by DPNA prior to the adoption of these requirements. 

 
 
 
 
 
 
Include photos of approved buffer alterations typically associated with the 
creation of an approved viewshed and photos of buffer alterations that are not 
allowed for comparison purposes. 
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EXHIBIT 2 
 
Floating Pier/Dock Specifications 
 
 

I.      Types of Pier/dock Permits and Designed Usage 
DPNA will review applications for four (4) different types of piers/docks on the 
DPNA Reservoirs that are eligible for pier/dock permits.  These type piers/docks 
and their intended usage are as follows: 
 
A. Commercial Marinas.  Commercial marina permits will allow permit 

holders to install a True Public Marina (see Exhibit 5).  Applications for 
Commercial marinas will require federal, state, and local resource agency 
review, and possible review and approval by the Federal Energy 
Regulatory Commission. Commercial marinas are designed to 
accommodate the needs of the general pubic, may be allowed with proper 
approval to accommodate more than 10 watercraft and may charge a fee 
for their usage.  Commercial marinas may offer boat rentals, the selling of 
gasoline, food supplies, or other commercial items. 

 
B. Private Marinas.  Private marina permits will allow permit holders to 

install a marina that may accommodate up to but not more than 10 
watercraft.  Applications for Private marinas will require federal, state, 
and local resource agency review, and possible review and approval by the 
Federal Energy Regulatory Commission Private marinas are designed to 
accommodate the private non-commercial use by private developments or 
homeowners associations that own property adjoining DPNA’s shoreline 
property.     

 
C. Single-Family Piers/Docks.  Single-family pier/dock permits will allow 

permit holders to install a pier/dock, at which no more than two (2) 
motorized watercraft (or two large sailboats or combinations of both not to 
exceed (2)watercraft) with no limitation on non-motorized watercraft or 
(3) motorized watercraft with no non-motorized watercraft may be 
moored..  Single-family piers/docks are permitted for the private, non-
commercial, use of individual property owners or lease holders that 
own/lease property adjoining the project boundary. 

 
D. Common Use Piers/Docks.  Common use pier/dock permits will allow 

individual property owners or lease holders that own property adjoining 
the project boundary to install a pier/dock, at which no more than five (5) 
watercraft may be moored.  Common use piers/docks are designed for the 
private, non-commercial, use by two or more individual property owners 
that own/lease property adjoining the project boundary. 
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II. Pier/dock Size and Design. 

Single-family piers/docks are by far the most common piers/docks permitted on 
any of the DPNA reservoirs.  Therefore a standard maximum size for this type 
pier/dock has been established (See Figure 2).  A single-family pier/dock may 
have terminals of any shape, provided that said terminal has outside dimensions 
of no greater than 20 x 26 feet.  Jet ski pads may be attached to a single-family 
pier/dock only if the addition of the pad does not cause the overall size of the 
pier/dock to exceed size limitations. Over all length may not exceed 50 feet 
except as specified in Placement item 7 below. (Note: Jetskis are considered 
motorized watercraft and as such are limited in number for mooring at single-
family and common use piers/docks as are other motorized watercraft).  
 
Approved pier/dock size and design for common use piers/docks and marinas 
may vary due to location and adjoining lot size.  DPNA will review design 
configurations for common use facilities on a case-by-case basis.     

 
III. Specifications for Placement and Construction of Piers/Docks. 
  

A. Placement 
1. Piers/docks must be placed so that all portions of the pier/dock are 

at least fifteen (15) feet from the imaginary projection of adjoining 
side lot lines as those lines project out into the lake. Projection of 
these side lot lines is accomplished by extending an imaginary line 
perpendicular to the project boundary at each property corner. 
These lines are determined by bisecting the angle formed by the 
two projectfront property lines that intersect at each property 
corner. Exact placement of piers/docks will be determined by 
DPNA. 

 
2. Unless otherwise specified, piers/docks must be placed at right 

angles to the shoreline. 
 

3. No pier/dock may extend more that one-third (1/3) the distance 
across a cove. 

 
4. Piers/docks must be secured in such a manner that the walkway is 

in contact with the shoreline at all times. 
 

5. Posts, pipes or other rigid mooring devices may not be placed in 
reservoir waters unless used in conjunction with a floating 
pier/dock or to create a raised walkway over existing vegetation as 
identified in the Shoreline Management Plan in areas classified as 
Vegetated Areas/Coves with Stream Confluence. 
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6. Cables used to secure piers/docks to the shoreline may not 
encroach across projected side lot lines. 

 
7. Overall length of a pier/dock (walkway and terminal end) may not 

be greater than 50 feet.  DPNA will consider allowing an overall 
length of greater than 50 feet (not to exceed a maximum of 75 feet 
or 1/3 the distance across the cove) if a water depth of four (4) feet 
at the end of the pier/dock, at reservoir full pool elevation, can not 
be reached in that distance. DPNA will consider allowing an 
overall length of greater than 50 feet (not to exceed a maximum of 
75 feet or 1/3 the distance across the cove) on Wolf Lake if a water 
depth of four (4) feet at the end of the pier/dock, at reservoir 
normal target elevation during the recreation season (May-Oct.), 
cannot be reached in that distance.  

 
B. Construction. 

1. All portions of the pier/dock and walkway must float with the 
exception of a raised walkway over existing vegetation as 
identified in the Shoreline Management Plan in areas classified as 
Vegetated Areas/Coves with Stream Confluence. Rigid, 
permanently affixed piers are not allowed on any DPNA reservoir.  
However, spud poles may be used to secure floating piers/docks. 

 
2. All pier/dock flotation material must float when punctured.  

Encapsulated styrofoam is the recommended flotation material, 
however closed cell styrofoam and plastic barrels filled with 
expandable foam are allowed.  Other forms of flotation may be 
allowed with prior written approval from DPNA.  Beaded 
stryofoam and metal drums are expressly prohibited as flotation 
materials.  

 
3. No covered or enclosed piers/docks are allowed on DPNA 

reservoirs. 
 

 
4. Handrails on walkways and piers/docks must be open, and may not 

reduce boater visibility. 
 

5. No covered or enclosed structures may be placed on piers/docks 
with the exception of small storage boxes that have been approved 
by DPNA. 

 
6. Access ladders are allowed on peirs/docks, however sliding boards, 

diving boards or other such structures are not allowed. 
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7. Habitable structures and waste producing facilities such as living 
quarters, sinks, bathrooms, and showers are not allowed on 
piers/docks and are not allowed to discharge into reservoir waters 
from any source. 

 
8. Reflectors are required at the corners of all sides of the terminal 

end of the pier/dock except the side facing the shore.  At least one 
reflector shall be placed on each side of the walkway, midway 
between the shore and the terminal end.  White reflectors or white 
reflective tape attached with screws or nails are preferred.  If white 
reflectors or reflective tape are not available amber reflectors may 
be used. 

 
9. The construction of any facility must be completed as described in 

the approved application and within twelve months from the date 
of application approval by Lake Management. An extension will 
be considered for legitimate extenuating circumstances provided a 
specific timeframe in which to complete the construction, not to 
exceed an additional 12 months, is provided in writing to DPNA 
by the applicant.   

 
10. Gasoline and oil may not be stored on piers/docks, except as 

approved as part of a commercial marina.   
 

11. Electrical hookups are allowed on piers/docks provided they meet 
North Carolina Building Codes and have been inspected and 
certified by the county electrical inspector, where applicable.  
DPNA must be furnished with a copy of the county inspector’s 
final inspection report.    

 
12. Boatlifts may be allowed to be installed with proper written 

approval of DPNA. A total of one boatlift may be installed within 
a boatslip and/or one boatlift may be constructed adjacent to the 
outside of a boatslip. Only one boatlift will be considered for 
placement adjacent to a pier/dock without a boatslip. 

 
IV. Inspections and Compliance. 

All piers/docks permitted on DPNA  reservoirs must at all times remain in 
compliance with the rules and regulations set forth in the  Shoreline 
Management Guidelines.  Piers/docks must also be maintained in a safe 
condition at all times. 
 
A. Inspections. 

DPNA reserves the right to enter upon and inspect any pier/dock at any 
time.  

 



  EXHIBIT A  

                                       Page 24 of 34                                         Draft rev 5/16/03

B. Compliance 
Piers/docks, determined by DPNA to be non-complying structures, 
whether for violation of permit criteria or for safety reasons, must be 
repaired, removed or replaced by the owner within a timeframe as 
prescribed by DPNA.  Unless otherwise specified, failure to make 
necessary changes or repairs in the specified timeframe will result in 
immediate revocation of the pier/dock permit and removal of the pier/dock 
from within the project boundary.  Once a pier/dock permit is revoked for 
noncompliance, further lake use permitting activities may not be 
considered for a period of not more than five (5) years depending on 
severity and subject to successful plant restoration (when applicable) even 
if the adjoining property changes ownership.      
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EXHIBIT 3 
 
Shoreline Stabilization and Erosion Control  
 
 

1. With proper approval vegetation, dry stack rock, rip-rap rock five (5) to fifteen (15) 
inches in diameter or larger, or other environmentally friendly erosion control 
methods (i.e. bio-engineering) will be permitted. 

 
2. Installation of erosion control methods require a DPNA permit, a 404 US Army Corp 

of Engineers permit and a 401 Water Quality Certification issued by the NCDNER-
Division of Water Quality (DWQ).  For 404 and 401 permit information contact the 
US Army Corps of Engineers office in Asheville, NC and the DWQ Asheville 
regional office. 

 
3. Rip-rap must meet U.S. Army Corps of Engineers guidelines. 
 
4. Erosion control efforts cannot change the basic contour of the existing shoreline. 
 
5. All erosion control measures must meet local, state and federal requirements. 
 
6. Filter fabric (geo-textiles) will be required for either rip-rap or dry stack construction. 
 
7. The use of concrete or grout as an erosion control measure or as a component of an 

erosion control measure is prohibited. 
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Notes: Information to be included in the final SMG document. This information will 
be included but is not available in final form in time for inclusion in the documents 
provided prior to signing the Consensus Agreement 5/16/03.  
 Figure 1 to stay 
 Figure 2 to stay 
 Figure 3 to be re-drawn 
 Definitions sheet to be rewritten to exclude retaining walls and bulkheads. 
 Fee Schedule 
 Glossary 
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Exhibit 4 
 

Native Plant List 
Mountain Region 

Information sources- “Recommended Native Plant Species for Stream Restoration in North Carolina”, Karen Hall- NC Stream 
Restoration Institute; and Ken Manuel- Duke Power. 
 

 

TREES 

SMALL 
TREES/SHRUBS 

 

HERBACEOUS 
Acer rubrum 

red maple 

Alnus serrulata 
tag alder 

Arisaema triphyllum 
jack-in-the-pulpit 

Acer saccharum 

sugar maple 

Amelanchier arborea 
serviceberry Asclepias incarnata 

swamp milkweed 
Acer negundo  
box elder 

Aronia arbutifolia 

red chokeberry 

Carex crinata 
fringed sedge 

Aesculus octandra 
yellow buckeye 

Asimina triloba 
common pawpaw Carex intumescens 

bladder sedge 

Betula alleghaniensis 
yellow birch  

Calycanthus floridus 
sweet-shrub Carex lupulina 

hop sedge 
Betula lenta   

cherry birch 

Carpinus caroliniana 

ironwood 

Carex lurida 
lurid sedge 

Betula nigra 

river birch 

Cornus alternifolia 
alternate leaf dogwood Carex scoparia 

broom sedge 
Carya cordiformis 
bitternut hickory 

Cornus amomum  
silky dogwood Carex stricta 

tussock sedge 
Carya glabra 

pignut hickory 

Corylus americana 
hazel-nut Carex vulpinoidea 

fox sedge 
Carya alba  
mockernut hickory 

Hamamelis virginiana 
witch-hazel Chelone glabra 
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TREES 

SMALL 
TREES/SHRUBS 

 

HERBACEOUS 

turtlehead 
Carya ovata 

shagbark hickory 

Ilex verticillata 
winter berry Cyperus strigosus 

umbrella sedge 

Diospyros virginiana 
Persimmon 

Leucothoe axillaris 
doghobble Elymus hystrix 

bottlebrush grass 

Fagus grandifolia 
beech, American beech 

Lindera benzoin 
spicebush Eupatorium fistulosum 

Joe-pye-weed 

Fraxinus americana 
white ash 

Lyonia ligustrina 

male-berry 

Eupatorium perfoliatum 
boneset 

Fraxinus 
pennsylvanica 
green ash 

Magnolia tripetala 
umbrella tree Impatiens capensis 

jewel-weed 
Halesia caroliniana 
silverbell 

Physocarpus opulifolius 

ninebark 

Juncus effusus 
soft rush 
 

 
Ilex opaca 
american holly 

 

Rhododendron 

periclymenoides 

wild azalea 

 

Leersia oryzoides 
rice cutgrass 

Juglans nigra 
black walnut 

Rhododendron viscosum 

swamp azalea 

Lobelia cardinalis 
cardinal flower 

Juniperus virginiana 
red cedar 

Rosa palustris 
swamp rose Lobelia siphilitica 

great blue lobelia 
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TREES 

SMALL 
TREES/SHRUBS 

 

HERBACEOUS 
Liriodendron 
tulipifera 
yellow-poplar 

Salix sericea  
silky willow Ludwigia alternifolia 

bushy seedbox 
Magnolia acuminate 
cucumber magnolia 

Spirea latifolia 

meadowsweet 

Panicum virgatum 
switchgrass 

Nyssa sylvatica 
blackgum 

Symplocos tinctoria 
sweet leaf Polygonum sagittatum 

tearthumb 

Picea rubens 
red spruce Viburnum cassinoides 

Withe-rod 
Scirpus atrovirens 

green bulrush 

Pinus strobes 
eastern white pine 

Xanthorhiza simplicissima 

yellow-root 

Scirpus cyperinus 
woolgrass 

Pinus echinata 
shortleaf pine 

Cephalathus occidentalis 
buttonbush Scirpus validus 

soft stem bulrush 
Pinus taeda 
loblolly pine 

Hydrangea arborescens 
wild hydrangea 
 

Sparganium 
americanum 

bur-reed 

Platanus occidenialis 
sycamore 

Hypericum densiflorum 
brushy St. Johnswort Thelypteris palustris 

marsh fern 

Prunus serotina 
black cherry 

Rhamnus caroliniana 
Carolina buckthorn 

Uniola latifolia 

river oats 

Quercus Alba 
White oak 

Rhododerdron 
arborescens 
sweet azalia 

Vernonia 
noveboracensis 
ironweed 
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TREES 

SMALL 
TREES/SHRUBS 

 

HERBACEOUS 
Quercus montana 
chestnut oak 

Salix caroliniana 
carolina willow 

Arundinaria gigantean 
river cane 

Quercus stellata 
post oak 

Sambucus Canadensis 
elderberry 

 

Quercus rubra 
red oak 

 Eleocharis acicularis 
slender spikerush 

Quercus coccinea 
scarlet oak 

 
Eleocharis plaustris 
creeping spikerush 

Quercus falcata 
southern red oak 

 Eleocharis 
quadrangulata 
square-stem spikerush 

Quercus velutina 
black oak 

 Elymus virginicus 
Virginia wildrye 
 

Salix nigra 
black willow 

 Scirpus americanus 
three-square bulrush 

Tilia heterophylla 
white basswood 

 Hibiscus moscheutos 
swamp rose mallow 

Tsuga canadensis 
eastern hemlock 

 Onoclea sensibilis 
sensitive fern 

Tsuga caroliniana 
carolina hemlock 

 
Osmunda cinnamomea 
cinnamon fern 

Ulmus alata 
winged elm 

 
Osmunda regalis 
royal fern 

Gleditsia triacanthos 
honeylocust 

 
Apios Americana 
groundnut vine 

Liquidamber 
styraciflua 

 
Campsis radicans 
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TREES 

SMALL 
TREES/SHRUBS 

 

HERBACEOUS 
sweetgum 

trumpet  creeper  
Morus ruba 
red mulberry 

 Clematus virginiana 
virgin’s Bower 

Ostrya virginiana 
Eastern hophornbeam 

 Parthenocissus 
quinquefolia 
Virginia creeper 

Populus deltoides 
Eastern cottonwood 

 Wisteria frutescans 
American wisteria 

Taxodium distichum 
baldcypress 
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Exhibit 5 
 
TRUE PUBLIC MARINA REQUIREMENTS 
 
 
The following information will be used to determine the classification of marinas at the 
projects.  To be classified as a True Public Marina, the facility must meet all of the 
requirements in sections 1 and 2.  Section 3 identifies the application fee and security 
deposit to be paid. 
 
 
1. No predetermination of user groups for any of the existing or proposed land or water 

based facilities. 
 

a.  No Private Marinas (existing or proposed) 
b.  No membership requirements 
c.  Transient services do not require wet or dry storage rental 

 
2.  Existing and/or proposed facilities will provide land and water based recreation 

services for transient users at less than or equal to a reasonable and customary fee. 
 

a.  Services are available for transient users 
b.  Offers services for lake and land based users 

 
3.  Application filing fee and security deposit reductions 
 

a.  If adding only the following type of facilities; courtesy pier/dock, hiking trail, 
wildlife viewing , gas pier/dock, fishing pier, boat ramp, swimming area, 
beach, boat repair/servicing, public restrooms or any other truly public 
service, then the application fee and security deposit will be reduced by 100%. 

b.  If adding facilities that will be rented for greater than 14 days, but less than or 
equal to 365 days, there will be a 50% reduction in the application fee and 
security deposit. 

c.  If the plan is the same as b., but also includes adding more types of items in 3 
a., then the application fee and security deposit will be reduced by 100%. 
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LAKE USE PERMIT 
ACTIVITY REQUEST

Review Lake Use 
Policy Statements

Is 
Specific Type of 
Access Allowed 

Y/N

No
Lake 

Management 
Sends Denial 

Letter 
Yes 

Send 
Application to 

Requester 
Applicant Completes 

Application and Returns 
to LM for Review 

Is          
Activity 

Allowed Per 
SMP         
Y/N 

No 

LM Conducts 
Onsite 

Inspection 

Is          
Adjoining Lot 
Impacted by 
Veg. Class.   

Y/N 

Can     
Veg.Class.  

Be 
Avoided 

Y/N 

Ye
s

Is          
Impact 

Eligible For 
Mitigation 

Y/N 
Lake 

Management 
Sends Denial 

Letter 

N

No 

Does   
Activity 
Require 

DWQ/COE 
Review     

Y/N

No 

Direct Applicant 
To Contact 
DWQ/COE

Applicant 
Receives Permit 
or Authorization 
From DWQ/COE

LM Completes 
Application 

Review

Yes

No

Yes 

LM Contacts 
USFWS/NCWRC 

For Specific 
Mitigation 

Requirements

Yes 

Does   
Activity 

Comply With  
SMG         
Y/N 

Lake 
Management 
Sends Denial 

Letter 
No 

Issue Permit 
(Authorization Ltr.)

Ye
s

Applicant Notifies 
LM Constr. Is 

Complete

LM Verifies 
Construction 

(Onsite Insp./Tag)

LM Closes Out 
Application And 

Updates Data Bases

MITIGATION ELIGIBILITY REQUIREMENTS
*Was Lot Subdivided and Recorded Prior to 7/1/03? 
*Can Access Be Granted Per SMG And Completely         
Bridge Vegetation Within Reservoir?     

Ye
s

Lake 
Management 
Sends Denial 

Letter 

Exhibit 6

Lake Use Permit Review Flow Chart
(Private Piers  /  Stabilization)  
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Low Inflow Protocol for the Nantahala Project 
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Introduction 
 
This Low Inflow Protocol (LIP) provides trigger points and procedures for how the Nantahala Project will be 

operated by the Licensee during periods of low inflow (i.e. periods when there is not enough water flowing into 

Nantahala Lake to meet the normal needs for power generation, recreation flows, minimum flows, any on-reservoir 

water withdrawals and lake level maintenance).  The protocol was developed on the basis that all parties with 

interests in water quantity will share the impact of low inflow.  

 

In general during periods of normal inflow, the Licensee will provide at least a prescribed number of hours per day 

of generation to support electric customer needs and the needs of whitewater boaters in the main stem of the 

Nantahala River, in addition to providing minimum flows in bypass channels, scheduled Tainter gate releases for 

recreation and maintaining lake levels above certain prescribed minimum levels.  During low inflow periods when 

the Licensee cannot meet all of the above conditions, it will reduce generation by one hour per day on a weekly 

basis, along with corresponding weekly reductions in bypass flows, Tainter gate releases for recreation and 

minimum reservoir levels. In addition, any large (i.e. greater than or equal to 1 Million Gallons per Day (MGD) 

maximum instantaneous capacity) water intakes that are authorized on Nantahala Lake, Whiteoak Pond or Dicks 

Pond in the future will also have a reduction protocol incorporated into the easement documents that the Licensee 

uses to approve of such intakes. The incremental reduction of all water demands on the system will continue until 

inflows are restored to a point where Nantahala Lake level returns to its Normal Operating Range. 

 

Key Facts and Assumptions 
 
1. Dicks Creek – Dicks Creek will continue to be free-flowing with inflow into the pond formed by Dicks 

Diversion Dam being equal to the outflow at the base of the dam. No water will be diverted into the penstock at 

Dicks Diversion Dam. 

 

2. Minimum Flows in Bypass Channels – Assume the new license for this project will include the following  

requirements for minimum releases from hydro project works into bypass channels to enhance water quality 

and/or aquatic species habitat (except during periods of low inflow covered by a low inflow protocol): 

 
a. Nantahala River Bypass 

1) Minimum Flow Valve #1 - Maintain the existing minimum flow valve capable of releasing up to 8 cfs 

from the Whiteoak Penstock into Dicks Creek to provide flows in the Nantahala River Bypass. 

 



Nantahala Hydro Project (FERC # 2692)  For Discussion Purposes Only 
Low Inflow Protocol 

NantahalaLIP14.doc 2 Rev.: DRAFT 5/11/03 

2) Minimum Flow Valve #2 - Install an additional minimum flow valve capable of releasing up to 8 cfs 

from the Whiteoak Penstock into Dicks Creek to provide flows in the Nantahala River Bypass. 

 

3) From the 2 minimum flow valves located on the Whiteoak Penstock, provide a total of the following 

releases into Dicks Creek to provide flows in the Nantahala River Bypass: 

 

a) From November 1 through May 31, 8 cfs. 

b) From June 1 through October 31, 16 cfs. 

 

b. Whiteoak Creek Bypass 

1) Whiteoak Diversion Dam - Provide 8 cfs or stream flow, whichever is less, from the Whiteoak 

Diversion Dam into the Whiteoak Creek Bypass from January 1 through December 31. 

 

3. Normal Generation Releases for Recreation – Assume the new license for this project will include the 

following requirements for a Normal Generation Schedule to Support Recreation at the Nantahala Powerhouse, 

with all releases being at or above the Best Efficiency Flow for the Nantahala Hydro Unit: 

 

a. 2nd Monday in March through March 31 – 10:00 am to 3:00 pm, seven days per week 
 
b. April – 10:00 am to 4:00 pm, seven days per week 
 
c. May through Labor Day – 9:00 am to 5:00 pm, seven days per week, plus provide one additional hour to 

the schedule (i.e. 9:00 am to 6:00 pm) on both the Saturday and Sunday before Memorial Day and Labor 
Day 

 
d. September after Labor Day – 10:00 am to 4:00 pm Sunday through Friday, 9:00 am to 5:00 pm Saturday 
 
e. October – 10:00 am to 3:00 pm Sunday through Friday and 9:00 am to 5:00 pm Saturday. 

 
 
4. Other Prescribed Generation Releases – Assume the new license for this project will also include the following 

requirements for prescribed generation releases in addition to the above Normal Generation Schedule to 

Support Recreation: 

 

a. Whitewater Races - Provide up to 70 hrs per year of generation releases (all at or above the Best Efficiency 

Flow for the Nantahala Hydro Unit) to support established National, Southeastern Regional or State Level 

Whitewater Races. To the maximum practical extent, releases will be integrated with the normal release 

schedule so that additional release hours beyond the normal release schedule are not needed.  
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b. Other Special Events – Other non-race requests for special generation releases that require additional 

generation hours above the total number of hours in any given month in the Normal Generation Schedule to 

Support Recreation will be handled on a case-by-case basis.  To the maximum practical extent, releases 

will be integrated with the normal release schedule so that additional release hours beyond the normal 

release schedule are not needed.  

 
5. Bypass Flow Releases for Recreation – Assume the new license for this project will include requirements for 

scheduled releases from Nantahala Dam into the bypass channel to enhance downstream recreation: 

 

a. Spring Weekend - Release water for six hours per day for one weekend (Saturday and Sunday) per year, 

scheduled for the last weekend in April. Target flowrates will be approximately 250 cfs on Saturday and 

approximately 350 cfs on Sunday. Releases will be timed to reach the confluence of Whiteoak Creek with 

the Nantahala River (i.e. approximately 5.8 river miles downstream of Nantahala Dam) at approximately 

10:00 am. 

 

b. Summer Afternoons - Provide four total afternoon releases per year for 3 hrs each at a target flowrate of 

approximately 250 cfs, scheduled between June 15 and August 31. Releases will be timed to reach the 

confluence of Whiteoak Creek with the Nantahala River (i.e. approximately 5.8 river miles downstream of 

Nantahala Dam) at approximately 4:00 pm.  

 

c. Fall Weekend - Release water for seven hours per day for one weekend per year, scheduled between 

September 15 and September 30. Releases will be for seven hours at a target flowrate of approximately 300 

cfs on Saturday; and five hours at a target flowrate of approximately 425 cfs and two hours at a target 

flowrate of approximately 250 cfs on Sunday. Releases will be timed to reach the confluence of Whiteoak 

Creek with the Nantahala River (i.e. approximately 5.8 river miles downstream of Nantahala Dam) at 

approximately 10:00 am. 

 

d. Target Flowrates - The target flowrates stated above are for flowrates immediately below the confluence of 

Whiteoak Creek with the Nantahala River (i.e. approximately 5.8 river miles downstream of Nantahala 

Dam). Actual release amounts from the Tainter gates need to be large enough that when combined with 

other tributary and accretion flows, the total is at or above the approximate target flowrates. 
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6. Normal Full Pond Elevation – also referred to simply as “full pond”, this is the level of a reservoir that 

corresponds to the point at which water would first begin to spill from the reservoir’s dam(s) if the Licensee 

took no action. This level corresponds to the lowest point along the top of the spillway (including any fuse 

plugs or flashboards) for reservoirs without flood gates and to the lowest point along the top of the flood gates 

for reservoirs that have them. For Nantahala Lake, Normal Full Pond Elevation is at 3012.2 ft above Mean Sea 

Level. To avoid confusion among the many reservoirs the Licensee operates, it has adopted the practice of 

referring to the Normal Full Pond Elevation for all of its reservoirs as equal to 100.0 ft relative. 

 

7. Normal Minimum Elevation – the level of a reservoir (measured in ft above Mean Sea Level (msl) or feet 

relative to the full pond contour with 100.0 ft corresponding to full pond) that defines the bottom of the 

reservoir’s Normal Operating Range for a given day of the year. If inflows and outflows to the reservoir are 

kept within some reasonable tolerance of the average or expected amounts, hydro project equipment is 

operating properly and no protocols for abnormal conditions have been implemented, reservoir level excursions 

below the Normal Minimum Elevation should not occur. 

 

8. Normal Maximum Elevation – the level of a reservoir (measured in ft above Mean Sea Level (msl) or feet 

relative to the full pond contour with 100.0 ft corresponding to full pond) that defines the top of the reservoir’s 

Normal Operating Range for a given day of the year. If inflows and outflows to the reservoir are kept within 

some reasonable tolerance of the average or expected amounts, hydro project equipment is operating properly 

and no protocols for abnormal conditions have been implemented, reservoir level excursions above the Normal 

Maximum Elevation should not occur. (Note: See Item 17 below for special drought storage considerations). 

 

9. Normal Target Elevation - the level of a reservoir (measured in ft above Mean Sea Level (msl) or feet relative 

to the full pond contour with 100.0 ft corresponding to full pond) that the Licensee will endeavor in good faith 

to achieve, unless operating in the Low Inflow or Hydro Project Maintenance & Emergency Protocol. Since 

inflows vary significantly and outflow demands also vary, the Licensee will not always be able to maintain 

actual lake level at the Normal Target Elevation. The Normal Target Elevation will fall within the Normal 

Operating Range, but it may not always be the average of the Normal Minimum and Normal Maximum 

Elevations. 

 

10. Normal Operating Range for Lake Levels – the band of reservoir levels within which the Licensee normally 

attempts to maintain a given reservoir that it operates on a given day. Each reservoir has its own specific 

Normal Operating Range, and that range is bounded by a Normal Maximum Elevation and a Normal Minimum 

Elevation. If inflows and outflows to the reservoir are kept within some reasonable tolerance of the average or 
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expected amounts, hydro project equipment is operating properly and no protocols for abnormal conditions 

have been implemented, reservoir level excursions outside of the Normal Operating Range should not occur. 

(Note: See Item 17 below for special drought storage considerations). Assume the new license for this project 

will include requirements for the following Normal Operating Range:  

 

Month 
Normal 

Minimum 
Elevation (ft) 

Normal Target 
Elevation (ft) 

Normal 
Maximum 

Elevation (ft) 
Jan 73 78 83 
Feb 76 83 88 
Mar 78 88 93 
Apr 85 93 98 
May 93 97 99.5 
Jun 93 97 99.5 
Jul 93 97 99.5 

Aug 91 96 99.5 
Sep 88 93 98 
Oct 83 88 93 
Nov 78 83 88 
Dec 73 78 83 

 
Note: The above are the Normal Maximum, Normal Minimum and Normal Target Elevations for the 

first day of each month. The Normal Maximum, Normal Minimum and Normal Target Elevations for 

any other day of the month can be determined by linear interpolation. 

 

11. Net inflow – The cumulative inflow into a reservoir, usually expressed in ac-ft per week or ac-ft per month that 

is available for generation of hydroelectricity or for supplying non-generation water demands. Net inflow is the 

sum of tributary stream flow, groundwater runoff, precipitation falling on the reservoir surface, surface runoff 

and point-source discharge flows, less the sum of net on-reservoir water withdrawals, groundwater recharge 

and evaporation. 

 

12. Normal Minimum Generation Volume – the minimum amount of net inflow, expressed in ac-ft per month, ac-ft 

per week or MWH of electric generation per week that is normally reserved in a hydro reservoir for release 

through the hydro turbines, producing hydroelectricity. For purposes of this low inflow protocol, the following 

are the Normal Minimum Generation Volumes for the Nantahala Project: 

  



Nantahala Hydro Project (FERC # 2692)  For Discussion Purposes Only 
Low Inflow Protocol 

NantahalaLIP14.doc 6 Rev.: DRAFT 5/11/03 

  

Period 

Normal Minimum 

Generation Volume 

(ac-ft / week) 

Corresponding Energy 

Production 

(MWH / week) 

May - Feb 2430 2324 

Mar 1519 1453 

Apr 1822 1743 

 

Note: The above water volumes and generation amounts assume that the new runner at Nantahala Hydro 

Station is operating at its Best Efficiency Point and is producing 41.5 MW and releasing 525 cfs for 8 hrs 

per day, 7 days per week from May through February; 5 hrs per day, 7 days per week in March and 6 hrs 

per day, 7 days per week in April. The above water volumes and generation amounts include both the 

energy produced by the hydro turbine during generation releases to support downstream recreation as well 

as energy produced during other periods of unit dispatch to meet the Licensee’s electric customers’ needs. 

To the maximum practical extent, when the weekly minimum generation volumes are reduced in the LIP, 

the reductions will be shared equally between the MWH/week that are reserved to make generation releases 

to support downstream recreation and generation releases (i.e. dispatch) to support electric customers’ 

needs. 

 

13. Threshold Minimum Flows – the minimum flow release amounts from hydro project works that may be 

necessary to sustain aquatic communities consistent with the resource management goals and objectives for the 

affected stream reaches. Since the normal minimum flow releases are for water quality and / or aquatic species 

habitat enhancements, the Threshold Minimum Flows are related to and lower than the normal minimum flow 

releases required by the FERC license. For the purposes of this protocol, it is assumed that the Threshold 

Minimum Flows are as follows: 

 

a. Whiteoak Creek Bypass - 2 cfs or inflow into Whiteoak Pond, whichever is less, released from Whiteoak 

Diversion Dam into the Whiteoak Creek Bypass. 

 

b. Nantahala River Bypass – The following combined flowrates released from the two Spill Valves on the 

Whiteoak Penstock: 

 

1) From November 1 through May 31 – 2 cfs 

2) From June 1 through October 31 – 5 cfs. 
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14. Priority of Reducing Minimum Flows – when making reductions in minimum flows in the bypass reaches, the 

following priority will be used, reducing each release point to its Threshold Minimum Flow value before 

moving to the next release point: 

 

a. Reduce the spill at Whiteoak Diversion Dam 

b. Reduce the flowrates from the Spill Valves on the Whiteoak Penstock 

 

15. Normal Minimum Non-Generation Volume – the minimum amount of net inflow, usually expressed in ac-ft per 

month or ac-ft per week that is normally reserved in a hydro reservoir to account for the portion of net inflow 

that leaves the reservoir without producing hydroelectricity. Examples include leakage from the main dam(s), 

diversion dam(s), penstock(s) or hydro turbine(s) into surface water; releases from flood, sluice and trash gates; 

and releases from minimum flow devices. 

 

16. Low inflow period - any period when net inflow to a reservoir is not sufficient to maintain the reservoir’s 

elevation above the Normal Minimum Elevation, while still providing the Normal Minimum Generation 

Volume, and the Normal Minimum Non-Generation Volume. 

 

17. Drought Storage Considerations - the Licensee will be allowed to raise the reservoir to levels above the Normal 

Maximum Elevation when water is available during periods of extended drought. 

 

18. Threshold Bypass Whitewater Recreation Release – the duration and target flowrate below which Tainter gate 

releases in the bypass to support whitewater boating can no longer achieve their intended purpose due to very 

short run times or too much contact with the riverbed. For the purpose of this protocol, the Threshold Bypass 

Whitewater Recreation Release is 175 cfs (target flowrate immediately below the confluence of Whiteoak 

Creek with the Nantahala River (i.e. approximately 5.8 river miles downstream of Nantahala Dam)) for 2 hours 

duration.  

 

19. Priority of Reducing Tainter Gate Releases for Whitewater Recreation – when making reductions in Tainter 

gate releases for whitewater recreation in the Nantahala River Bypass, the duration of the release should be 

reduced first until it reaches the above stated threshold duration, then the target flowrates should be reduced 

until the threshold flowrate is reached. If there is a 2-hr release planned for each of two consecutive days, then 

it’s preferable to have a single 4-hr release than two, 2-hr releases. For days where the scheduled release 

included hours at two different target flowrates, the reduction should be made in the following order: 
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a. Reduce duration of the release for the lower scheduled flowrate in steps until the duration equals the above 

stated threshold duration (see Item 18 above). 

b. Reduce duration of the release for the higher scheduled flowrate in steps until the duration equals the above 

stated threshold duration (see Item 18 above). 

c. Reduce targeted flowrate of the release for the lower scheduled flowrate in steps until it equals the above 

stated threshold flowrate (see Item 18 above). 

d. Reduce targeted flowrate of the release for the higher scheduled flowrate in steps until it equals the above 

stated threshold flowrate (see Item 18 above). 

 

20. Relationship Between this Protocol and the Hydro Project Maintenance & Emergency Protocol (HPMEP) – 

The HPMEP outlines the general approach the Licensee will take under certain emergency and equipment 

failure and maintenance situations to continue practical and safe operation of the hydro project, to mitigate any 

related impacts to license conditions and to communicate with resource agencies and the affected parties. Under 

the HPMEP, temporary modifications of minimum flow releases in bypass channels, generation releases, 

Tainter gate releases for recreation and the lake level operating range are allowed. Except for an outage of the 

Whiteoak Penstock or Diversion Dam or a stuck-open Tainter gate on Nantahala Dam, lowering levels of 

Nantahala Lake caused by situations addressed under the HPMEP will not invoke implementation of this Low 

Inflow Protocol (LIP). Also, if the LIP has already been implemented at the time that a situation covered by the 

HPMEP is initiated, the Licensee will typically suspend implementation of the LIP until the HPMEP situation 

has been eliminated. The Licensee may however choose to continue with the LIP if desirable.  

 

21. Organizational abbreviations include the NC Division of Water Resources (NCDWR), NC Wildlife Resources 

Commission (NCWRC), United States Forest Service (USFS), United States Fish & Wildlife Service 

(USFWS), American Whitewater Affiliation (AW), United States Geologic Survey (USGS) and the Nantahala 

Gorge Association (NGA). 

 

22. Safety and Electric System Integrity are of Utmost Importance – Nothing in this protocol will limit the 

Licensee’s ability to take any and all lawful actions necessary at its hydro projects to protect human health and 

safety, protect its equipment from major damage and ensure the stability of the regional electric grid. It is 

recognized that the Licensee may take the steps that are necessary to protect these things without prior 

consultation or notification. 
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Procedure 

During low inflow periods as defined above, the Licensee will follow the protocol set forth below regarding 

adjustments to generation amounts, minimum flow releases, Tainter gate releases from Nantahala Dam for 

recreation, and minimum reservoir elevations and will make the adjustments set forth below on a weekly basis so as 

to equitably allocate the impacts of reduced water availability: 

 

Stage 1 Reductions:  

1. Upon a determination by the Licensee that the reservoir elevation cannot be maintained at or above the Normal 

Minimum Elevation for the time of year specified above, the Licensee will reduce minimum generation volume 

to a lower amount (referred to as the Stage 1 Minimum Generation Volume and expressed in MWH/wk) as 

determined below: 

 

Period Normal Min. 

Generation Volume 

(MWH/wk) 

Stage 1 Min. 

Generation Volume 

(MWH/wk) 

% Reduction From 

Normal Water Volume 

Used 

May 1 – Feb 29 2324 2034 12.5 

Mar 1 – Mar 31 1453 1162 20 

Apr 1 – Apr 30 1743 1452 16.7 

 

  Note: The above reductions represent a one-hour per day reduction in generation from the normal schedules. This 

reduction will be split equally between the Licensee’s dispatch periods and the scheduled generation releases to 

support downstream recreation. If any additional hours of generation releases were scheduled to support whitewater 

races or other special events, then those uses will be required to use the modified releases as noted above. The 

average water volume reduction for the 12-month period represented above is 13.2%.  

 

2. At the same time, the Licensee will reduce the minimum flow release from Whiteoak Diversion Dam to a new 

flowrate (referred to as the Stage 1 Whiteoak Diversion Dam Minimum Flow and expressed in cfs) as 

determined below: 
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Period Normal Total Min. 

Flows in the 

Bypasses (cfs) 

Normal Min. Flow 

at Whiteoak 

Diversion Dam 

(cfs) 

Stage 1 Whiteoak 

Diversion Dam 

Min. Flow (cfs) 

% Reduction 

From Normal 

Water Volume 

Used 

Nov 1 – May 

31 

16 8 cfs or inflow to 

Whiteoak Pond, 

whichever is less 

6 12.5 

Jun 1 – Oct 31 24 8 cfs or inflow to 

Whiteoak Pond, 

whichever is less 

5 12.5 

 

3. At the same time, if recreation releases from the Nantahala Dam are scheduled during Stage 1 reductions, then 

the releases will be reduced as noted below: 

 

Tainter Gate 

Release 

Normally Scheduled 

Duration and Target 

Flowrates (*) (hrs and cfs) 

Stage 1 Duration and 

Target Flowrates (*) (hrs 

and cfs) 

% Reduction From 

Normal Water 

Volume Used 

Spring Weekend 

in April 

Sat. - 6-hr release @ 250 cfs 

Sun. - 6-hr release@ 350 cfs 

Sat. - 5-hr release @ 250 cfs 

Sun.- 5-hr release@ 350 cfs 

16.7 

Summertime 

Afternoons 

between June 15 

and August 31 

3-hr release @ 250 cfs 2-hr release @ 250 cfs 33.3 

 

Fall Weekend 

between 

September 15 and 

September 30 

Sat. – 7-hr release @ 300 cfs 

Sun. – 5-hr release @ 425 cfs, 

2-hr release @ 250 cfs 

Sat. – 6-hr release @ 300 cfs 

Sun. – 4-hr release @ 425 cfs, 

2-hr release @ 250 cfs 

15.3 

 

Note:  * Target flowrates are just below the confluence of Whiteoak Creek and the Nantahala River. 

 

4. At the same time, the Licensee will reduce the reservoir’s Normal Minimum Elevation by three feet for the 

relevant time period as shown above. The newly modified minimum elevation is referred to as the Stage 1 
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Minimum Elevation. (Note: Three feet represents 11% of the total 26.5-ft bandwidth provided by the Normal 

Operating Range). 

 

5. The Licensee will directly notify NCDWR, NCWRC, USFWS, USFS, the NGA President and the AW 

representative when Stage 1 reductions are implemented and will endeavor in good faith to provide at least 24 

hours advance notification. If additional generation releases were scheduled to support whitewater races or 

other special events, the Licensee will include the event sponsor in this direct notification. 

 

6. The Licensee will update its website and telephone messages to account for the impacts of the above LIP on 

schedules for generation and bypass recreational releases and lake levels. 

 

Stage 2 Reductions 

1. Upon a determination by the Licensee that the reservoir elevation cannot be maintained at or above the Stage 1 

Minimum Elevation for the time of year specified above, the Licensee will reduce the minimum generation 

volume to a lower amount (referred to as the Stage 2 Minimum Generation Volume and expressed in 

MWH/wk) as determined below: 

 

Period Normal Min. 

Generation Volume 

(MWH/wk) 

Stage 2 Min. 

Generation Volume 

(MWH/wk) 

% Reduction From 

Normal Water Volume 

Used 

May 1 – Feb 29 2324 1743 25 

Mar 1 – Mar 31 1453 872 40 

Apr 1 – Apr 30 1743 1162 33.4 

 

  Note: The above reductions represent a two-hour per day reduction in generation from the normal schedules. This 

reduction will be split equally between the Licensee’s dispatch periods and the scheduled generation releases to 

support downstream recreation. If any additional hours of generation releases were scheduled to support whitewater 

races or other special events, then those uses will be required to use the modified releases as noted above. The 

average water volume reduction for the12-month period represented above is 26.4%.  

 

2. At the same time, the Licensee will reduce the minimum flow release from Whiteoak Diversion Dam to a new 

flowrate (referred to as the Stage 2 Whiteoak Diversion Dam Minimum Flow and expressed in cfs) as 

determined below: 
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Period Normal Total Min. 

Flows in the 

Bypasses (cfs) 

Normal Min. Flow 

at Whiteoak 

Diversion Dam 

(cfs) 

Stage 2 Whiteoak 

Diversion Dam 

Min. Flow (cfs) 

% Reduction 

From Normal 

Water Volume 

Used 

Nov 1 – May 

31 

16 8 cfs or inflow to 

Whiteoak Pond, 

whichever is less 

4 25.0 

Jun 1 – Oct 31 24 8 cfs or inflow to 

Whiteoak Pond, 

whichever is less 

2 (*) 25.0 

 

Note: * 2 cfs is the Threshold Minimum Flow for this location. 

 

3. At the same time, if recreation releases from the Nantahala Dam are scheduled during Stage 2 reductions, then 

the releases will be reduced as noted below: 

 

Tainter Gate 

Release 

Normally Scheduled 

Duration and Target 

Flowrates (*) (hrs and cfs) 

Stage 2 Duration and 

Target Flowrates (*) (hrs 

and cfs) 

% Reduction From 

Normal Water 

Volume Used 

Spring Weekend 

in April 

Sat. - 6-hr release @ 250 cfs 

Sun. - 6-hr release@ 350 cfs 

Sat. - 4-hr release @ 250 cfs 

Sun.- 4-hr release@ 350 cfs 

33.3 

Summertime 

Afternoons 

between June 15 

and August 31 

3-hr release @ 250 cfs 2-hr release @ 250 cfs 33.3 

Fall Weekend 

between 

September 15 and 

September 30 

Sat. – 7-hr release @ 300 cfs 

Sun. – 5-hr release @ 425 cfs, 

2-hr release @ 250 cfs 

Sat. – 5-hr release @ 300 cfs 

Sun. – 3-hr release @ 425 cfs, 

2-hr release @ 250 cfs 

28.6 

 

Notes: * Target flowrates are just below the confluence of Whiteoak Creek and the Nantahala River. 
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4. At the same time, the Licensee will reduce the reservoir’s minimum elevation by an additional three feet (six 

feet total below the Normal Minimum Elevation) for the relevant time period as shown above. The newly 

modified minimum elevation is referred to as the Stage 2 Minimum Elevation. (Note: Six feet represents 23% 

of the total 26.5-ft bandwidth provided by the Normal Operating Range). 

 

5. The Licensee will directly notify the NGA President and the AW representative when Stage 2 reductions are 

implemented and will endeavor in good faith to provide at least 24 hours advance notification. If additional 

generation releases were scheduled to support whitewater races or other special events, the Licensee will 

include the event sponsor in this direct notification. 

 

6. The Licensee will update its website and telephone messages to account for the impacts of the above LIP on 

schedules for generation and bypass recreational releases and lake levels. 

 

Stage 3 Reductions 

1. Upon a determination by the Licensee that the reservoir elevation cannot be maintained at or above the Stage 2 

Minimum Elevation for the time of year specified above, the Licensee will reduce the minimum generation 

volume to a lower amount (referred to as the Stage 3 Minimum Generation Volume and expressed in 

MWH/wk) as determined below: 

 

Period Normal Min. 

Generation Volume 

(MWH/wk) 

Stage 3 Min. 

Generation Volume 

(MWH/wk) 

% Reduction From 

Normal Water Volume 

Used 

May 1 – Feb 29 2324 1453 37.5 

Mar 1 – Mar 31 1453 581 60 

Apr 1 – Apr 30 1743 871 50.1 

 

  Note: The above reductions represent a three-hour per day reduction in generation from the normal schedules. 

This reduction will be split equally between the Licensee’s dispatch periods and the scheduled generation releases 

to support downstream recreation. If any additional hours of generation releases were scheduled to support 

whitewater races or other special events, then those uses will be required to use the modified releases as noted 

above. The average water volume reduction for the12-month period represented above is 39.5%.  

 

2. At the same time, the Licensee will reduce the minimum flow release from Whiteoak Diversion Dam to its 

Threshold Minimum Flow value of 2 cfs or inflow to Whiteoak Pond, whichever is less.  
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3. At the same time, the Licensee will reduce the minimum flow release from the spill valves located on the 

Whiteoak Penstock to a new combined flowrate (referred to as the Stage 3 Whiteoak Penstock Combined Valve 

Flow and expressed in cfs) as determined below: 

 

Period Normal Total Min. 

Flows in the 

Bypasses (cfs) 

Normal Combined 

Min. Flow From 

the Whiteoak 

Penstock Spill 

Valves (cfs) 

Stage 3 Whiteoak 

Penstock 

Combined Valve 

Flow (cfs) 

% Reduction 

From Normal 

Water Volume 

Used (*) 

Nov 1 – May 

31 

16 8 8 37.5 

Jun 1 – Oct 31 24 16 13 37.5 

 

Notes:  * % reductions include the 6 cfs minimum flow reduction implemented at Whiteoak Diversion Dam. 

 

4. At the same time, if recreation releases from the Nantahala Dam are scheduled during Stage 3 reductions, then 

the releases will be reduced as noted below: 

 

Tainter Gate 

Release 

Normally Scheduled 

Duration and Target 

Flowrates (*) (hrs and cfs) 

Stage 3 Duration and 

Target Flowrates (*) (hrs 

and cfs) 

% Reduction From 

Normal Water 

Volume Used 

Spring Weekend 

in April 

Sat. - 6-hr release @ 250 cfs 

Sun. - 6-hr release@ 350 cfs 

Sat. - 3-hr release @ 250 cfs 

Sun.- 3-hr release@ 350 cfs 

50 

Summertime 

Afternoons 

between June 15 

and August 31 

3-hr release @ 250 cfs 2-hr release @ 175 cfs (**) 46.7 

Fall Weekend 

between 

September 15 and 

September 30 

Sat. – 7-hr release @ 300 cfs 

Sun. – 5-hr release @ 425 cfs, 

2-hr release @ 250 cfs 

Sat. – 4-hr release @ 300 cfs 

Sun. – 2-hr release @ 425 cfs, 

2-hr release @ 250 cfs 

46.0 

 

Notes:  * Target flowrates are just below the confluence of Whiteoak Creek and the Nantahala River. 



Nantahala Hydro Project (FERC # 2692)  For Discussion Purposes Only 
Low Inflow Protocol 

NantahalaLIP14.doc 15 Rev.: DRAFT 5/11/03 

           ** The Threshold Bypass Whitewater Recreation Release is 2-hr @ 175 cfs. 

 

5. At the same time, the Licensee will reduce the reservoir’s minimum elevation by an additional three feet (nine 

feet total below the Normal Minimum Elevation) for the relevant time period as shown above. The newly 

modified minimum elevation is referred to as the Stage 3 Minimum Elevation. (Note: Nine feet represents 34% 

of the total 26.5-ft bandwidth provided by the Normal Operating Range). 

 

6. The Licensee will directly notify the NGA President and the AW representative when Stage 3 reductions are 

implemented and will endeavor in good faith to provide at least 24 hours advance notification. If additional 

generation releases were scheduled to support whitewater races or other special events, the Licensee will 

include the event sponsor in this direct notification. 

 

7. The Licensee will update its website and telephone messages to account for the impacts of the above LIP on 

schedules for generation and bypass recreational releases and lake levels. 

 

Stage 4 Reductions  

1. Upon a determination by the Licensee that the reservoir elevation cannot be maintained at or above the Stage 3 

Minimum Elevation for the time of year specified above, the Licensee will reduce the minimum generation 

volume to a lower amount (referred to as the Stage 4 Minimum Generation Volume and expressed in 

MWH/wk) as determined below: 

 

Period Normal Min. 

Generation Volume 

(MWH/wk) 

Stage 4 Min. 

Generation Volume 

(MWH/wk) 

% Reduction From 

Normal Water Volume 

Used 

May 1 – Feb 29 2324 1162 50 

Mar 1 – Mar 31 1453 290 80 

Apr 1 – Apr 30 1743 580 66.8 

 

  Note: The above reductions represent a four-hour per day reduction in generation from the normal schedules. This 

reduction will be split equally between the Licensee’s dispatch periods and the scheduled generation releases to 

support downstream recreation. If any additional hours of generation releases were scheduled to support whitewater 

races or other special events, then those uses will be required to use the modified releases as noted above. The 

average water volume reduction for the 12-month period represented above is 52.8%.  
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2. At the same time, the Licensee will maintain the minimum flow release from Whiteoak Diversion Dam at its 

Threshold Minimum Flow value of 2 cfs or inflow to Whiteoak Pond, whichever is less. (Note: This is the same 

as the Stage 3 Whiteoak Diversion Dam Minimum Flow). 

 

3. At the same time, the Licensee will reduce the minimum flow release from the spill valves located on the 

Whiteoak Penstock to a new combined flowrate (referred to as the Stage 4 Whiteoak Penstock Combined Valve 

Flow and expressed in cfs) as determined below: 

 

Period Normal Total Min. 

Flows in the 

Bypasses (cfs) 

Normal Combined 

Min. Flow From 

the Whiteoak 

Penstock Spill 

Valves (cfs) 

Stage 4 Whiteoak 

Penstock 

Combined Valve 

Flow (cfs) 

% Reduction 

From Normal 

Water Volume 

Used (*) 

Nov 1 – May 

31 

16 8 6 50.0 

Jun 1 – Oct 31 24 16 9 54.2 

 

Notes:  * % reductions include the 6 cfs minimum flow reduction implemented at Whiteoak Diversion Dam. 

  

4. At the same time, if recreation releases from the Nantahala Dam are scheduled during Stage 4 reductions, then 

the releases will be reduced as noted below: 
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Tainter Gate 

Release 

Normally Scheduled 

Duration and Target 

Flowrates (*) (hrs and cfs) 

Stage 4 Duration and 

Target Flowrates (*) (hrs 

and cfs) 

% Reduction From 

Normal Water 

Volume Used 

Spring Weekend 

in April 

Sat. - 6-hr release @ 250 cfs 

Sun. - 6-hr release@ 350 cfs 

Sat. - 2-hr release @ 250 cfs 

Sun.- 2-hr release@ 350 cfs 

66.7 

Summertime 

Afternoons 

between June 15 

and August 31 

3-hr release @ 250 cfs 2-hr release @ 175 cfs (**) 46.7 

Fall Weekend 

between 

September 15 and 

September 30 

Sat. – 7-hr release @ 300 cfs 

Sun. – 5-hr release @ 425 cfs, 

2-hr release @ 250 cfs 

Sat. – 3-hr release @ 300 cfs 

Sun. – 2-hr release @ 425 cfs, 

2-hr release @ 175 cfs (**) 

55.6 

 

Notes:  * Target flowrates are just below the confluence of Whiteoak Creek and the Nantahala River. 

           ** The Threshold Bypass Whitewater Recreation Release is 2-hr @ 175 cfs. 

 

5. At the same time, the Licensee will reduce the reservoir’s minimum elevation by an additional three feet 

(twelve feet total below the Normal Minimum Elevation) for the relevant time period as shown above. The 

newly modified minimum elevation is referred to as the Stage 4 Minimum Elevation. (Note: Twelve feet 

represents 45% of the total 26.5-ft bandwidth provided by the Normal Operating Range). 

 

6. The Licensee will directly notify the NGA President and the AW representative when Stage 4 reductions are 

implemented and will endeavor in good faith to provide at least 24 hours advance notification. If additional 

generation releases were scheduled to support whitewater races or other special events, the Licensee will 

include the event sponsor in this direct notification. 

 

7. The Licensee will update its website and telephone messages to account for the impacts of the above LIP on 

schedules for generation and bypass recreational releases and lake levels. 

 

Stage 5 Reductions 

1. Upon a determination by the Licensee that the reservoir elevation cannot be maintained at or above the Stage 4 

Minimum Elevation for the time of year specified above, the Licensee will reduce the minimum generation 
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volume to a lower amount (referred to as the Stage 5 Minimum Generation Volume and expressed in 

MWH/wk) as determined below: 

 

Period Normal Min. 

Generation Volume 

(MWH/wk) 

Stage 5 Min. 

Generation Volume 

(MWH/wk) 

% Reduction From 

Normal Water Volume 

Used 

May 1 – Feb 29 2324 872 62.5 

Mar 1 – Mar 31 1453 290 80 

Apr 1 – Apr 30 1743 290 83.4 

 

  Note: The above reductions represent a five-hour per day reduction in generation from the normal schedules in 

Apr – Feb, with only a four-hour reduction in Mar. March generation was kept at one hour per day to ensure some 

continued generation and flow in the main stem of the river. These reductions will be split equally between the 

Licensee’s dispatch periods and the scheduled generation releases to support downstream recreation. If any 

additional hours of generation releases were scheduled to support whitewater races or other special events, then 

those uses will be required to use the modified releases as noted above. The average water volume reduction for 

the12-month period represented above is 64.8%.  

 

2. At the same time, the Licensee will maintain the minimum flow release from Whiteoak Diversion Dam at its 

Threshold Minimum Flow value of 2 cfs or inflow to Whiteoak Pond, whichever is less. (Note: This is the same 

as the Stage 3 Whiteoak Diversion Dam Minimum Flow). 

 

3. At the same time, the Licensee will reduce the minimum flow release from the spill valves located on the 

Whiteoak Penstock to a new combined flowrate (referred to as the Stage 5 Whiteoak Penstock Combined Valve 

Flow and expressed in cfs) as determined below: 
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Period Normal Total Min. 

Flows in the 

Bypasses (cfs) 

Normal Combined 

Min. Flow From 

the Whiteoak 

Penstock Spill 

Valves (cfs) 

Stage 5 Whiteoak 

Penstock 

Combined Valve 

Flow (cfs) 

% Reduction 

From Normal 

Water Volume 

Used (*) 

Nov 1 – May 

31 

16 8 4 62.5 

Jun 1 – Oct 31 24 16 6 66.7 

 

Notes:  * % reductions include the 6 cfs minimum flow reduction implemented at Whiteoak Diversion Dam. 

  

4. At the same time, if recreation releases from the Nantahala Dam are scheduled during Stage 5 reductions, then 

the releases will be reduced as noted below: 

 

Tainter Gate 

Release 

Normally Scheduled 

Duration and Target 

Flowrates (*) (hrs and cfs) 

Stage 5 Duration and 

Target Flowrates (*) (hrs 

and cfs) 

% Reduction From 

Normal Water 

Volume Used 

Spring Weekend 

in April 

Sat. - 6-hr release @ 250 cfs 

Sun. - 6-hr release@ 350 cfs 

Sat. - 4-hr release @ 175 cfs  

(**) 

Sun. - No release. 

80.6 

Summertime 

Afternoons 

between June 15 

and August 31 

3-hr release @ 250 cfs 2-hr release @ 175 cfs (**) 46.7 

Fall Weekend 

between 

September 15 and 

September 30 

Sat. – 7-hr release @ 300 cfs 

Sun. – 5-hr release @ 425 cfs, 

2-hr release @ 250 cfs 

Sat. - 4-hr release @ 175 cfs  

(**) 

Sun. - No release. 

85.2 

 

Notes:  * Target flowrates are just below the confluence of Whiteoak Creek and the Nantahala River. 

           ** The Threshold Bypass Whitewater Recreation Release is 2-hr @ 175 cfs. 
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5. At the same time, the Licensee will reduce the reservoir’s minimum elevation by an additional three feet 

(fifteen feet total below the Normal Minimum Elevation) for the relevant time period as shown above. The 

newly modified minimum elevation is referred to as the Stage 5 Minimum Elevation. (Note: Fifteen feet 

represents 57% of the total 26.5-ft bandwidth provided by the Normal Operating Range). 

 

6. The Licensee will directly notify the NGA President and the AW representative when Stage 5 reductions are 

implemented and will endeavor in good faith to provide at least 24 hours advance notification. If additional 

generation releases were scheduled to support whitewater races or other special events, the Licensee will 

include the event sponsor in this direct notification. 

 

7. The Licensee will update its website and telephone messages to account for the impacts of the above LIP on 

schedules for generation and bypass recreational releases and lake levels. 

 

Stage 6 Reductions and Beyond 

 

1. Upon a determination by the Licensee that the reservoir elevation cannot be maintained at or above the Stage 5 

Minimum Elevation, the Licensee will continue with the conditions as established by the Stage 5 reductions, 

except for Stage 6 and beyond: 

 

a. All Tainter gate releases for whitewater recreation in the bypass are cancelled 

b. The Whiteoak Penstock Combined Valve Flow will be maintained at the Threshold Minimum Flow of 2 cfs 

(November 1 through May 31) or 5 cfs (June 1 through October 31) 

c. The minimum generation volume for the May 1 through February 29 period will be reduced by an 

additional hour per day for each stage until it reaches 290 MWH/wk (i.e. 1 hour per day of generation, 7 

days per week). This reduction will be split equally between the Licensee’s dispatch periods and the 

scheduled generation releases to support downstream recreation. 

d. The minimum lake elevation will be reduced by an additional three feet for each stage. 

 

2. Once the minimum generation volume has been reduced to one hour per day, 7 days a week for all parts of the 

year (i.e. 290 MWH/wk), all recreation releases in the bypass have been cancelled and all minimum flows are 

being maintained at their Threshold Minimum Flow values, the minimum lake elevation requirement will no 

longer apply. 
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3. The Licensee will directly notify the NGA President and the AW representative when Stage 6 reductions and 

each successive stage reductions are implemented and will endeavor in good faith to provide at least 24 hours 

advance notification. If additional generation releases were scheduled to support whitewater races or other 

special events, the Licensee will include the event sponsor in this direct notification. 

 

4. The Licensee will update its website and telephone messages to account for the impacts of the above LIP on 

schedules for generation and bypass recreational releases and lake levels. 

 

Recovery from the Low Inflow Protocol 

 

1. When inflows have increased to a point where the Licensee can maintain lake level above the minimum 

elevation established in the previous stage reduction, operation of the project can begin transitioning out of the 

LIP. The transitioning procedure will follow the stage reductions outlined above in reverse order (i.e. “stage 

increases” going from the last stage achieved back toward Stage 1 and then finally returning to normal 

operation). 

 

2. The Licensee will directly notify the NGA President and the AW representative as the LIP stages are 

transitioned and will endeavor in good faith to provide at least 24 hours advance notification. If additional 

generation releases were scheduled to support whitewater races or other special events, the Licensee will 

include the event sponsor in this direct notification. 

 

3. The Licensee will directly notify the NCDWR, NCWRC, USFWS, USFS, the NGA President and the AW 

representative when lake levels have been restored to within the Normal Operating Range with a normal 

generation schedule, normal minimum flows in the bypasses and a normal schedule for Tainter gate releases to 

support whitewater boating in the Nantahala River Bypass. If additional generation releases were scheduled to 

support whitewater races or other special events, the Licensee will include the event sponsor in this direct 

notification. 

 

4. The Licensee will update its website and telephone messages to account for the impacts of the above LIP on 

schedules for generation and bypass recreational releases and lake levels. 

 



 
 
 
 

Consensus Agreement for the Nantahala Cooperative Stakeholder Team 
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Hydro Project Maintenance and Emergency Protocol 

Nantahala Project No. 2692 
 

Introduction 
 
Under some emergency and equipment failure and maintenance situations, certain license conditions may be 

impractical to meet or may need to be suspended or modified to avoid taking unnecessary risks. The purpose of 

this protocol is to define the most likely situations of this type, identify the potentially impacted license conditions 

and outline the general approach that the Licensee will take to mitigate the impacts to license conditions and to 

communicate with the resource agencies and affected parties.  

 

Note: Due to the potential variability of these abnormal situations, this protocol is not intended to give an exact 

step-by-step solution path. It will however provide basic expectations for the Licensee’s approach to dealing with 

the situation. Specific details will vary and will be determined on a case-by-case basis as the protocol is being 

enacted.  

 

Key Facts and Assumptions  
 
1. Dicks Creek – Dicks Creek will continue to be free-flowing with inflow into the pond formed by Dicks 

Diversion Dam being equal to the outflow at the base of the dam. No water will be diverted into the penstock 

at Dicks Diversion Dam. 

 

2. Minimum Flows in Bypass Channels – Assume the new license for this project will include the following  

requirements for minimum releases from hydro project works into bypass channels to enhance water quality 

and/or aquatic species habitat (except during periods of low inflow covered by a low inflow protocol): 

 
a. Nantahala River Bypass 

1) Minimum Flow Valve #1 - Maintain the existing minimum flow valve capable of releasing up to 8 cfs 

from the Whiteoak Penstock into Dicks Creek to provide flows in the Nantahala River Bypass. 

 

2) Minimum Flow Valve #2 - Install an additional minimum flow valve capable of releasing up to 8 cfs 

from the Whiteoak Penstock into Dicks Creek to provide flows in the Nantahala River Bypass. 

 

3) From the 2 minimum flow valves located on the Whiteoak Penstock, provide a total of the following 

releases into Dicks Creek to provide flows in the Nantahala River Bypass: 
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a) From November 1 through May 31, 8 cfs. 

b) From June 1 through October 31, 16 cfs. 

 

b. Whiteoak Creek Bypass 

1) Whiteoak Diversion Dam - Provide 8 cfs or stream flow, whichever is less, from the Whiteoak 

Diversion Dam into the Whiteoak Creek Bypass from January 1 through December 31. 

 

3. Normal Generation Releases for Recreation – Assume the new license for this project will include the 

following requirements for a Normal Generation Schedule to Support Recreation at the Nantahala 

Powerhouse, with all releases being at or above the Best Efficiency Flow for the Nantahala Hydro Unit: 

 

a. 2nd Monday in March through March 31 – 10:00 am to 3:00 pm, seven days per week 
 
b. April – 10:00 am to 4:00 pm, seven days per week 
 
c. May through Labor Day – 9:00 am to 5:00 pm, seven days per week, plus provide one additional hour to 

the schedule (i.e. 9:00 am to 6:00 pm) on both the Saturday and Sunday before Memorial Day and Labor 
Day 

 
d. September after Labor Day – 10:00 am to 4:00 pm Sunday through Friday, 9:00 am to 5:00 pm Saturday 
 
e. October – 10:00 am to 3:00 pm Sunday through Friday and 9:00 am to 5:00 pm Saturday. 

 
 
4. Other Prescribed Generation Releases – Assume the new license for this project will also include the 

following requirements for prescribed generation releases in addition to the above Normal Generation 

Schedule to Support Recreation: 
 

a. Whitewater Races - Provide up to 70 hrs per year of generation releases (all at or above the Best 

Efficiency Flow for the Nantahala Hydro Unit) to support established National, Southeastern Regional or 

State Level Whitewater Races. To the maximum practical extent, releases will be integrated with the 

normal release schedule so that additional release hours beyond the normal release schedule are not 

needed.  
 

b. Other Special Events – Other non-race requests for special generation releases that require additional 

generation hours above the total number of hours in any given month in the Normal Generation Schedule 

to Support Recreation will be handled on a case-by-case basis.  To the maximum practical extent, releases 

will be integrated with the normal release schedule so that additional release hours beyond the normal 

release schedule are not needed.  
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5. Bypass Flow Releases for Recreation – Assume the new license for this project will include requirements for 

scheduled releases from Nantahala Dam into the bypass channel to enhance downstream recreation: 

 

a. Spring Weekend - Release water for six hours per day for one weekend (Saturday and Sunday) per year, 

scheduled for the last weekend in April. Target flowrates will be approximately 250 cfs on Saturday and 

approximately 350 cfs on Sunday. Releases will be timed to reach the confluence of Whiteoak Creek with 

the Nantahala River (i.e. approximately 5.8 river miles downstream of Nantahala Dam) at approximately 

10:00 am. 

 

b. Summer Afternoons - Provide four total afternoon releases per year for 3 hrs each at a target flowrate of 

approximately 250 cfs, scheduled between June 15 and August 31. Releases will be timed to reach the 

confluence of Whiteoak Creek with the Nantahala River (i.e. approximately 5.8 river miles downstream 

of Nantahala Dam) at approximately 4:00 pm.  

 

c. Fall Weekend - Release water for seven hours per day for one weekend per year, scheduled between 

September 15 and September 30. Releases will be for seven hours at a target flowrate of approximately 

300 cfs on Saturday; and five hours at a target flowrate of approximately 425 cfs and two hours at a target 

flowrate of approximately 250 cfs on Sunday. Releases will be timed to reach the confluence of Whiteoak 

Creek with the Nantahala River (i.e. approximately 5.8 river miles downstream of Nantahala Dam) at 

approximately 10:00 am. 

 

d. Target Flowrates - The target flowrates stated above are for flowrates immediately below the confluence 

of Whiteoak Creek with the Nantahala River (i.e. approximately 5.8 river miles downstream of Nantahala 

Dam). Actual release amounts from the Tainter gates need to be large enough that when combined with 

other tributary and accretion flows, the total is at or above the approximate target flowrates. 

 

6. Normal Operating Range for Lake Levels – Assume the new license for this project will include the following 

requirements for a Normal Operating Range of lake levels: 
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Month 
Normal 

Minimum 
Elevation (ft) 

Normal Target 
Elevation (ft) 

Normal 
Maximum 

Elevation (ft) 
Jan 73 78 83 
Feb 76 83 88 
Mar 78 88 93 
Apr 85 93 98 
May 93 97 99.5 
Jun 93 97 99.5 
Jul 93 97 99.5 

Aug 91 96 99.5 
Sep 88 93 98 
Oct 83 88 93 
Nov 78 83 88 
Dec 73 78 83 

 

Note: The elevations above are for the 1st day of the month. Elevations for other days of the month can be 

determined by linear interpolation. 

 

7. Most Likely Situations - the following table identifies the assumed most likely situations when this protocol 

will be enacted and the  license conditions that would most likely be impacted: 

 

  Potentially Impacted License Conditions 

Situation Indications Min. 

Flows in 

Bypass 

Channels 

Generation 

Releases for 

Recreation 

Normal 

Operating 

Range for Lake 

Levels 

Tainter Gate 

Releases for 

Recreation 

Hydro Unit 

Outage 

Maintenance will require 

hydro unit shutdown. 

 X X  

Outage of 

Whiteoak 

Penstock or 

Diversion Dam 

Maintenance will require 

partial or full dewatering 

of the Whiteoak 

Penstock or interruption 

of scheduled continuous 

minimum releases from 

Whiteoak Diversion Dam

X    

Outage of 

Tainter Gates at 

Maintenance will require 

rendering one or more 

  X X 
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  Potentially Impacted License Conditions 

Situation Indications Min. 

Flows in 

Bypass 

Channels 

Generation 

Releases for 

Recreation 

Normal 

Operating 

Range for Lake 

Levels 

Tainter Gate 

Releases for 

Recreation 

Nantahala Dam Tainter gates inoperable. 

Dam Safety 

Emergency  

Condition A or B (i.e. 

Nantahala Dam failure 

has occurred, is 

imminent or a potentially 

hazardous situation 

exists) is declared per 

Emergency Action Plan 

or other dam safety 

concern is identified.  

X X X X 

Voltage or 

Capacity 

Emergency 

Voltage or capacity 

conditions on the electric 

grid in the DPNA system 

or the larger regional 

electric grid cause 

instability and electric 

system failure has 

occurred or is imminent. 

X  X X 

   
8. Returning to Normal - All of the above situations can impact the Licensee’s ability to operate the hydro 

project in its most efficient and safest manner for power production. The Licensee will therefore endeavor in 

good faith to repair existing hydro project equipment and facilities and return them to service within a 

reasonable period of time, commensurate with the severity of the equipment / facility repair requirements and 

provided that the repairs are economically justified and funds are available for the repairs. 

 

9. Incidental Outages – outages of hydro project works that are very brief in nature or that require minimal if any 

deviation from normal license conditions. For the purposes of this protocol, outages of 48 hrs or less duration 

or that do not require deviation from any license conditions related to minimum flows in bypass channels, 

flow releases for whitewater recreation or the Normal Operating Range for lake levels are considered 

Incidental Outages and are exempt from the requirements of this protocol. 
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10. Notification Guidance  

 

a. Planned Maintenance - once a likely maintenance schedule has been established, the Licensee will 

endeavor in good faith to provide as much advance notice as possible to the affected parties identified in 

this protocol. 

 

b. Unplanned Maintenance and Emergencies - it is not possible for the Licensee to assure any level of 

advance notice. For these situations, the Licensee will endeavor in good faith to inform the affected 

parties identified in this protocol within some reasonable amount of time after the situation has been 

stabilized. 

 

11. Preparation for High Flow Events – With modern forecasting, it is more possible than ever to see large 

precipitation events coming and to increase generation hours to reduce lake levels in order to mitigate the 

potential for spilling and downstream flooding. Typically, this type of advance action is taken from 1 to 5 

days before the expected arrival of the storm. It is assumed that the Normal Operating Range of lake levels 

will include adequate flexibility (i.e. band width) to allow for this type of lake level reduction. If the final 

Normal Operating Range for lake levels does not provide adequate flexibility, this protocol will be revised to 

account for the high flow event preparation situation. 

 

12. Relationship Between this Protocol and the Low Inflow Protocol – The Low Inflow Protocol (LIP) provides 

for reductions in generation flows, minimum flows and recreation flow releases in bypasses and modification 

of the Normal Operating Range for lake levels when water demands on Nantahala Lake substantially exceed 

its net inflow. Except for an outage of the Whiteoak Penstock or Diversion Dam or a stuck-open Tainter gate 

on Nantahala Dam, lowering levels of Nantahala Lake caused by situations addressed under this Hydro 

Project Maintenance & Emergency Protocol (HPMEP) will not invoke implementation of the LIP. Also, if the 

LIP has already been implemented at the time that a situation covered by this HPMEP is initiated, the 

Licensee will typically suspend implementation of the LIP until the HPMEP situation has been eliminated. 

The Licensee may however choose to continue with the LIP if desirable.  

 

13. Peak Recreation Season – the portion of the year when boating and fishing levels are at their highest. For the 

purposes of this protocol, this season is defined as April through October. 

 

14. Critical Commercial Whitewater Recreation Periods – the portions of the Peak Recreation Season that have 

the highest impact on the commercial whitewater industry that depends on the hydro project. Loss of 
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whitewater recreation flows for the duration of any of these periods could damage the stability of the 

whitewater recreation businesses that serve the area. For the purposes of this protocol, these periods are 

defined as (1) any weekend period (Saturday and Sunday plus any holidays that fall on Friday or Monday) 

between 9 am and 5 pm from Memorial Day weekend through September, (2) any period of 7 or more 

consecutive days from June through September, (3) any period between 9 am and 5 pm from July 1 through 

August 15. 

 

15. Critical Flow Period for Stream Fish – the portion of the year when fish in the streams affected by the hydro 

project most need minimum flows or can be most impacted by higher temperature water releases from the 

Tainter gates at Nantahala Dam. For the purposes of this protocol, the Critical Flow Period for Stream Fish is 

defined as June 1 through October 31.  

 

16. Threshold Minimum Flows – the minimum flow release amounts from hydro project works that may be 

necessary to sustain aquatic communities consistent with the resource management goals and objectives for 

the affected stream reaches. Since the normal minimum flow releases are for water quality and / or aquatic 

species habitat enhancements, the Threshold Minimum Flows are related to and lower than the normal 

minimum flow releases required by the FERC license. For the purposes of this protocol, it is assumed that the 

Threshold Minimum Flows are as follows: 

 

a. Whiteoak Creek Bypass - 2 cfs or inflow into Whiteoak Pond, whichever is less, released from Whiteoak 

Diversion Dam into the Whiteoak Creek Bypass. 

 

b. Nantahala River Bypass – The following combined flowrates released from the two Spill Valves on the 

Whiteoak Penstock: 

 

1) From November 1 through May 31 – 2 cfs 

2) From June 1 through October 31 – 5 cfs. 

 

17. Organizational abbreviations include the NC Division of Water Resources (NCDWR), NC Wildlife 

Resources Commission (NCWRC), United States Forest Service (USFS), United States Fish & Wildlife 

Service (USFWS), NC State Historic Preservation Office (NCSHPO), the Eastern Band of the Cherokee 

Indians (EBCI), the Nantahala Gorge Association (NGA), United States Geologic Survey (USGS) and the 

American Whitewater Affiliation (AW). 
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18. Voltage and Capacity Emergencies – The electric transmission system serving the project area is the Duke 

Power-Nantahala Area (DPNA) system. The DPNA system is connected to the larger regional electric grid 

by: (a) Santeetlah 161 kV line connecting to the Tennessee Valley Authority (TVA) system and (b) two, 230 

kV lines connecting to the Duke Power system near Lake Jocassee. If any one of these three electric 

transmission lines fails or if a major interruption within the DPNA system occurs, the entire DPNA system 

can become unstable due to inadequate capacity or voltage to support system demands. The result can include 

brown-outs or black-outs of large blocks of electric customers served by the DPNA system. Also, since the 

Licensee’s hydro stations are the only electric generation sources that are directly tied to the DPNA system 

and they do not produce enough electric capacity to meet the DPNA system’s instantaneous load, 

transmission system failures and overloads on the larger regional electric grid can also cause brown-outs and 

black-outs within the DPNA system. Therefore, for the purposes of this protocol, a voltage or capacity 

emergency shall exist when any of the following occur: 

 

a. The Santeetlah 161 kV line connecting the DPNA system to the TVA system is out of service 

b. Either of the two, 230 kV lines connecting the DPNA system to the Duke Power system is out of service 

c. The DPNA system has been split by an internal system failure 

d. A voltage or capacity emergency is declared by Duke Power’s System Operating Center or Transmission 

Operating Center. 

 

19. Safety and Electric System Integrity are of Utmost Importance – Nothing in this protocol will limit the 

Licensee’s ability to take any and all lawful actions necessary at its hydro projects to protect human health 

and safety, protect its equipment from major damage and ensure the stability of the regional electric grid. It is 

recognized that the Licensee may take the steps that are necessary to protect these things without prior 

consultation or notification. 
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General Approach to Abnormal Situations 
 
A. Hydro Unit Outages 
 
1. Mitigating Actions  

a. Planned Unit Outages 

1) Scheduling - To the extent practical, the Licensee will avoid scheduling unit outages during the Peak 

Recreation Season (which also includes the Critical Flow Period for Stream Fish and the Critical 

Commercial Whitewater Recreation Periods), unless it is likely that the equipment condition will 

cause a forced unit outage if repairs are delayed. 
 

2) Replacing Generation Recreation Releases – If the outage cannot avoid the Critical Commercial 

Whitewater Recreation Periods, then the Licensee will endeavor in good faith to replace a portion of 

the missed generation flows that are normally scheduled for recreation. This can be accomplished by 

providing at least some releases from the Tainter gates at Nantahala Dam. If replacement releases will 

be provided from a Tainter gate at Nantahala Dam and the water temperature in Nantahala Lake at a 

depth corresponding to the Tainter gate sill is > 20° C, the Licensee will: 

 

a) Avoid scheduling replacement releases for more than two consecutive days. 

b) Monitor temperatures and dissolved oxygen (DO) levels in the Nantahala Bypass during the 

releases from Nantahala Dam. 

c) Stop the releases if DO levels drop below 5 mg/l (i.e. the instantaneous minimum DO level 

specified by the NC State Water Quality Standards for trout waters) or if stressed or dead fish are 

observed. 

d) Replace any aquatic species mortalities that are identified. 

 

3) Drawing Down Nantahala Lake – To minimize the impacts to its electric customers, the Licensee 

may choose to draw down Nantahala Lake using the hydro unit to a point where spillage from the 

dam is expected to be minimized during the outage. If the lake will be drawn down more than 60 ft 

below full pond and maintained at or below that elevation for 30 consecutive days or more, the 

Licensee will contract with a licensed archeologist to survey the lakebed at or below 60 ft of 

drawdown in the two locations where archaeological resources were identified in the relicensing 

cultural resource studies performed from 2000 – 2002. 
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4) Augmenting Stream Flow – If the outage impacts generation releases during the Critical Flow Period 

for Stream Fish, the Licensee will open the sluice gate at the Whiteoak Diversion Dam and allow all 

the inflow into Whiteoak Pond to flow into the Whiteoak Creek Bypass. This will prevent the excess 

inflow into Whiteoak Pond from going through the penstocks and tunnels to Nantahala Lake and 

increase the stream flow in the Nantahala River downstream of its confluence with Whiteoak Creek.  
 

b. Forced Unit Outages  

1) Replacing Generation Recreation Releases – If the outage impacts generation releases scheduled for 

recreation during the Critical Commercial Whitewater Recreation Periods, then the Licensee will 

endeavor in good faith to replace a portion of the missed generation flows that are normally scheduled 

for recreation. This can be accomplished by providing at least some releases from the Tainter gates at 

Nantahala Dam. If replacement releases will be provided from a Tainter gate at Nantahala Dam and 

the water temperature in Nantahala Lake at a depth corresponding to the Tainter gate sill is > 20° C, 

the Licensee will: 

 

a) Avoid scheduling replacement releases for more than two consecutive days. 

b) Monitor temperatures and dissolved oxygen (DO) levels in the Nantahala Bypass during the 

releases from Nantahala Dam. 

c) Stop the releases if DO levels drop below 5 mg/l (i.e. the instantaneous minimum DO level 

specified by the NC State Water Quality Standards for trout waters) or if stressed or dead fish are 

observed. 

d) Replace any aquatic species mortalities that are identified. 
 
 

2) Augmenting Stream Flow – If the outage impacts generation releases during the Critical Flow Period 

for Stream Fish, the Licensee will open the sluice gate at the Whiteoak Diversion Dam and allow all 

the inflow into Whiteoak Pond to flow into the Whiteoak Creek Bypass. This will prevent the excess 

inflow into Whiteoak Pond from going through the penstocks and tunnels to Nantahala Lake and 

increase the stream flow in the Nantahala River downstream of its confluence with Whiteoak Creek. 

 

2. Communication with Resource Agencies and Affected Parties 

 

a. Planned Unit Outages 

1) Direct Consultation - The Licensee will consult with the NCDWR, USFWS, NCWRC, USFS, the 

NGA President and AW as soon as approximate schedule dates are determined, but at least 10 days 

prior to beginning the draw down of Nantahala Lake or the unit outage (if a drawdown of the lake 
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will not be performed). If Nantahala Lake will be drawn down more than 60 ft below full pond and 

maintained at or below that elevation for 30 consecutive days or more, the Licensee will also consult 

with the NCSHPO and the EBCI concerning additional archaeological surveys of the lakebed at or 

below 60 ft of drawdown in the two locations where archaeological resources were identified in the 

relicensing cultural resource studies performed from 2000 – 2002. The Licensee will consider options 

suggested by the identified agencies and organizations that could lessen the impact of the outage on 

the environmental, cultural and human needs relative to the hydro project. 
 

2) General Notification – At least 10 days before beginning the draw down of Nantahala Lake or the unit 

outage (if a drawdown of the lake will not be performed), the Licensee will add the appropriate 

messages to its public information website and/or its lake level phone system to inform the general 

public of the outage and draw down schedule. 

   

b. Forced Unit Outages 

1) Direct Notification - The Licensee will notify the NCDWR, USFWS, NCWRC, USFS, the NGA 

President and AW as soon as possible after the forced outage begins, but no longer than 5 days 

afterwards. 

 

2) General Notification – As soon as possible after the forced outage occurs but no longer than 5 days 

afterwards, the Licensee will add the appropriate messages to its public information website and/or its 

lake level phone system to inform the general public of the outage and draw down schedule. 

 

3) Direct Consultation – The Licensee will consult with the NCDWR, USFWS, NCWRC, USFS, the 

NGA President and AW as soon as possible after the forced outage begins, but no longer than 10 days 

afterwards. The Licensee will consider options suggested by the identified agencies and organizations 

that could lessen the impact of the outage on the environmental, cultural and human needs relative to 

the hydro project. 

 

B. Whiteoak Penstock & Diversion Dam Outages 
 

1. Mitigating Actions  

a. Planned Outages 

1) Scheduling - To the extent practical, the Licensee will avoid scheduling outages during the Critical 

Flow Period for Stream Fish, unless it is likely that the equipment condition will cause a forced 

outage if repairs are delayed. 
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2) Replacing Lost Minimum Flows in the Bypasses - If the outage cannot avoid impacting minimum 

flows in bypasses during the Critical Flow Period for Stream Fish, then the Licensee will endeavor in 

good faith to replace a portion of the missed minimum flows in the affected bypass reaches. This can 

be accomplished by allowing additional spillage at the Whiteoak Diversion Dam (if the outage will be 

for Whiteoak Penstock repairs), allowing additional flows through the spill valves that release water 

from the Whiteoak Penstock to Dicks Creek Bypass (if the outage will be for the sluice gate at 

Whiteoak Diversion Dam) or by partially opening a Tainter gate at Nantahala Dam.  
 

3) Avoid Falling Below the Threshold Minimum Flows – To the extent practical, the Licensee will 

avoid falling below any of the Threshold Minimum Flows as noted above. If it is determined that 

100% exceedance of the Threshold Minimum Flows cannot reasonably be achieved, the Licensee will 

work with the resource agencies to (a) monitor any potential aquatic species impacts in the affected 

stream segments and (b) replace any aquatic species mortalities that are identified. 
 

b. Forced Outages 

1) Replacing Lost Minimum Flows in the Bypasses - If the outage cannot avoid impacting minimum 

flows in bypasses during the Critical Flow Period for Stream Fish, then the Licensee will endeavor in 

good faith to replace a portion of the missed minimum flows in the affected bypass reaches. This can 

be accomplished by allowing additional spillage at the Whiteoak Diversion Dam (if the outage will be 

for Whiteoak Penstock repairs), allowing additional flows through the spill valves that release water 

from the Whiteoak Penstock to Dicks Creek Bypass (if the outage will be for the sluice gate at 

Whiteoak Diversion Dam) or by partially opening a Tainter gate at Nantahala Dam. (Note: If 

minimum flows in bypasses are to be supplemented by partially opening a Tainter gate at Nantahala 

Dam and the water temperature in Nantahala Lake at a depth corresponding to the Tainter gate sill is 

> 20° C, the Licensee will complete the Direct Notification of resource agencies identified in item 

B.2.a below before partially opening a Tainter gate).    
 

2) Avoid Falling Below the Threshold Minimum Flows – To the extent practical, the Licensee will 

avoid falling below any of the Threshold Minimum Flows as noted above. If it is determined that 

100% exceedance of the Threshold Minimum Flows cannot reasonably be achieved, the Licensee will 

work with the resource agencies to (a) monitor any potential aquatic species impacts in the affected 

stream segments and (b) replace any aquatic species mortalities that are identified. 
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2. Communication with Resource Agencies and Affected Parties 

 

a. Planned Outages 

1) Direct Consultation – The Licensee will consult with the NCDWR, USFWS, NCWRC and the USFS 

as soon as approximate schedule dates are determined, but at least 10 days prior to beginning the 

outage. The Licensee will consider options suggested by the identified agencies and organizations 

that could lessen the impact of the outage on the environmental and human needs relative to the hydro 

project. 
 

b. Forced Outages 

1) Direct Notification - The Licensee will notify the NCDWR, USFWS, NCWRC and the USFS  as 

soon as possible after the forced outage begins, but no longer than 5 days afterwards. If minimum 

flows in bypasses are to be supplemented by partially opening a Tainter gate at Nantahala Dam and 

the water temperature in Nantahala Lake at a depth corresponding to the Tainter gate sill is > 20° C, 

the Licensee will include the following information in the Direct Notification: 

 

a) The actual measured lake temperature at the depth corresponding to the Tainter gate sill 

b) The approximate total average daily flow in the Nantahala River Bypass just upstream of its 

confluence with the Nantahala Hydro Power Canal 

c) The approximate continuous release coming from the Whiteoak Diversion Dam 

d) The approximate continuous release coming from the spill valve(s) installed in the Whiteoak 

Penstock. 

e) The targeted amount of the Tainter gate release. 

 

2) Direct Consultation – The Licensee will consult with the NCDWR, USFWS, NCWRC and the USFS 

as soon as possible after the forced outage begins, but no longer than 10 days afterwards. The 

Licensee will consider options suggested by the identified agencies and organizations that could 

lessen the impact of the outage on the environmental and human needs relative to the hydro project. 
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C. Tainter Gate Outages 
 

1. Mitigating Actions  

a. Planned Outages 

1) Scheduling – To the extent practical, the Licensee will avoid scheduling outages of the Tainter gates 

that conflict with dates scheduled for Tainter gate releases for whitewater boating in the Nantahala 

River Bypass, unless it is likely that the equipment condition will cause a forced outage if repairs are 

delayed. 

 

2) Replacing Lost Whitewater Releases from the Tainter Gates – If the outage cannot avoid a loss of 

scheduled whitewater releases from the Tainter gates, then the Licensee will endeavor in good faith to 

reschedule the releases from the Tainter gates during the current Peak Recreation Season at Nantahala 

Dam to replace the missed releases that are normally scheduled for recreation. 

 

3) Drawing Down Nantahala Lake – To minimize the impacts to its electric customers as well as to 

minimize the risk of performing the work, the Licensee may choose to draw down Nantahala Lake 

using the hydro unit to a point where spillage from the dam is expected to be minimized during the 

outage. If the lake will be drawn down more than 60 ft below full pond and maintained at or below 

that elevation for 30 consecutive days or more, the Licensee will contract with a licensed archeologist 

to survey the lakebed at or below 60 ft of drawdown in the two locations where archaeological 

resources were identified in the relicensing cultural resource studies performed from 2000 – 2002. 
 

b. Forced Outages 

1) Replacing Lost Whitewater Releases from the Tainter Gates – If the outage will cause a loss of 

scheduled whitewater releases from the Tainter gates, then the Licensee will endeavor in good faith to 

reschedule the releases from the Tainter gates during the current Peak Recreation Season at Nantahala 

Dam to replace the missed releases that are normally scheduled for recreation. (Note: If the 

rescheduled releases will occur during the Critical Flow Period for Stream Fish and the water 

temperature in Nantahala Lake at a depth corresponding to the Tainter gate sill is > 20° C, the 

Licensee will complete the Direct Notification of resource agencies identified in item C.2.a below 

before making the rescheduled Tainter gate release).    

 

2) Drawing Down Nantahala Lake – To minimize the impacts to its electric customers as well as to 

minimize the risk of performing the work, the Licensee may choose to draw down Nantahala Lake 

using the hydro unit to a point where spillage from the dam is expected to be minimized during the 
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outage. If the lake will be drawn down more than 60 ft below full pond and maintained at or below 

that elevation for 30 consecutive days or more, the Licensee will contract with a licensed archeologist 

to survey the lakebed at or below 60 ft of drawdown in the two locations where archaeological 

resources were identified in the relicensing cultural resource studies performed from 2000 – 2002. 

 

2. Communication with Resource Agencies and Affected Parties 

 

a. Planned Outages 

1) Direct Consultation - If the outage will impact scheduled releases from the Tainter gates for 

whitewater boating in the Nantahala River Bypass, the Licensee will consult with the NCDWR, 

NCWRC, USFWS, USFS, the President of the NGA and AW as soon as approximate schedule dates 

are determined, but at least 10 days prior to beginning the outage. If Nantahala Lake will be drawn 

down more than 60 ft below full pond and maintained at or below that elevation for 30 consecutive 

days or more, the Licensee will also consult with the NCSHPO and the EBCI concerning additional 

archaeological surveys of the lakebed at or below 60 ft of drawdown in the two locations where 

archaeological resources were identified in the relicensing cultural resource studies performed from 

2000 – 2002. The Licensee will consider options suggested by the identified agencies and 

organizations that could lessen the impact of the outage on the environmental, cultural and human 

needs relative to the hydro project. 
 

2) General Notification – At least 10 days before beginning an outage that will cause a loss of scheduled 

whitewater releases from the Tainter gates, the Licensee will add the appropriate messages to its 

public information website and/or its lake level phone system to inform the general public of the 

outage and any rescheduled Tainter gate releases for whitewater recreation. 

   

b. Forced Outages 

1) Direct Notification - If the outage will impact scheduled releases from the Tainter gates for 

whitewater boating in the Nantahala River Bypass, the Licensee will notify the NCDWR, USFWS, 

NCWRC, USFS, the NGA President and AW as soon as possible after the forced outage begins, but 

no longer than 5 days afterwards. If the rescheduled Tainter gate releases will occur during the 

Critical Flow Period for Stream Fish and the water temperature in Nantahala Lake at a depth 

corresponding to the Tainter gate sill is > 20° C, the Licensee will include the following information 

in the Direct Notification: 

 

a) The actual measured lake temperature at the depth corresponding to the Tainter gate sill 
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b) The approximate total average daily flow in the Nantahala River Bypass just upstream of its 

confluence with the Nantahala Hydro Power Canal 

c) The approximate continuous release coming from the Whiteoak Diversion Dam 

d) The approximate continuous release coming from the spill valve(s) installed in the Whiteoak 

Penstock 

e) The targeted amount (cfs), duration (hrs per day) and number of rescheduled days of the Tainter 

gate release. 

 

2) General Notification – If the outage will impact scheduled releases from the Tainter gates for 

whitewater boating in the Nantahala River Bypass, within 5 days following the start of the outage, the 

Licensee will add the appropriate messages to its public information website and/or its lake level 

phone system to inform the general public of the outage and any rescheduled Tainter gate releases for 

whitewater recreation. 

 

3) Direct Consultation - If the outage will impact scheduled releases from the Tainter gates for 

whitewater boating in the Nantahala River Bypass, the Licensee will consult with the NCDWR, 

NCWRC, USFWS, USFS, the President of the NGA and AW as soon as possible after the outage 

occurs, but no longer than 10 days afterwards. If Nantahala Lake will be drawn down more than 60 ft 

below full pond and maintained at or below that elevation for 30 consecutive days or more, the 

Licensee will also consult with the NCSHPO and the EBCI concerning additional archaeological 

surveys of the lakebed at or below 60 ft of drawdown in the two locations where archaeological 

resources were identified in the relicensing cultural resource studies performed from 2000 – 2002. 

The Licensee will consider options suggested by the identified agencies and organizations that could 

lessen the impact of the outage on the environmental, cultural and human needs relative to the hydro 

project. 
 

D. Dam Safety Emergency  
 

1. Mitigating Actions 
 

a. Safety Must Come First – If a Condition A or B is declared per the Licensee’s Emergency Action Plan, or 

other dam safety concerns arise, the Licensee may modify or suspend any license conditions immediately 

and for as long as necessary to restore the dam to a safe condition. 
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2. Communication with Resource Agencies and Affected Parties 

 

a. Direct Notification – Conducted strictly in accordance with the Licensee’s Emergency Action Plan.  In 

cases where dam safety concerns arise that are not a Condition A or B per the Licensee’s Emergency 

Action Plan, consultation with resource agencies and affected parties will occur as soon as possible, after 

the dam safety concern arises.  
 

b. Once Dam Safety Conditions Have Stabilized – The Licensee will add the appropriate messages to its 

public information website and/or its lake level phone system to inform the general public of the situation 

and any expected return to normal operation. 

 

E. Voltage and Capacity Emergencies  
 

1. Mitigating Actions 

 

a. Suspension of the Normal Operating Range for Lake Levels – If a voltage or capacity emergency (as 

defined above) occurs, the Licensee may modify or suspend lake level operating limitations immediately 

and for as long as necessary if doing so would allow additional hydro station operation that is needed to 

restore the electric grid to a stable condition. 

 

b. Conserving Water for Power Generation - If a voltage or capacity emergency (as defined above) occurs 

and if it is expected to continue for an extended period of time (e.g. two weeks or more), the Licensee 

may reduce minimum flows to the Threshold Minimum Flows (as defined above) and may modify or 

suspend any scheduled Tainter gate releases to support whitewater recreation in the Nantahala River 

Bypass if taking those actions is necessary to maintain the water inventory in Nantahala Lake.  

 

c. Replacing Lost Whitewater Releases from the Tainter Gates – If scheduled whitewater releases from the 

Tainter gates are lost, then once the emergency is over, the Licensee will endeavor in good faith to 

reschedule the releases from the Tainter gates during the current Peak Recreation Season at Nantahala 

Dam to replace the missed releases that are normally scheduled for recreation. 
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2. Communication with Resource Agencies and Affected Parties 

 

a. Direct Notification - The Licensee will notify the NCDWR, USFWS, NCWRC and the USFS as soon as 

possible following a deviation from license conditions for voltage or capacity emergency reasons (add the 

NGA President and AW if Tainter gate releases for recreational purposes are impacted), but no longer 

than 5 days afterwards. 

 

b. General Notification - Within 5 days following the start of the emergency deviation, the Licensee will add 

the appropriate messages to its public information website and/or its lake level phone system to inform 

the general public of the situation and any expected dates for return to normal operations. 

 

c. Direct Consultation – The Licensee will consult with the NCDWR, USFWS, NCWRC and the USFS as 

soon as possible following a deviation from license conditions for voltage or capacity emergency reasons 

(add the NGA President and AW if Tainter gate releases for recreational purposes are impacted), but no 

longer than 10 days following such deviation. The Licensee will consider options suggested by the 

identified agencies and organizations that could lessen the impact of the emergency on the environmental, 

cultural and human needs relative to the hydro project. 

 



 
 
 
 

Consensus Agreement for the Nantahala Cooperative Stakeholder Team 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Exhibit  D 
 
 

Example Access Area Maintenance Agreement between Duke Power 
and the North Carolina Wildlife Resources Commission 
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STATE OF NORTH CAROLINA )  
 )  
COUNTIES OF ALEXANDER, BURKE, ) PUBLIC ACCESS AREA  
CALDWELL, CATAWBA, FORSYTH, ) AGREEMENT 
GASTON, IREDELL, LINCOLN,  ) 
MCDOWELL, MECKLENBURG, AND ) 
STOKES ) 
 
 THIS PUBLIC ACCESS AREA AGREEMENT (Agreement) is made this ___ 
day of _________ 2000, between DUKE POWER, A DIVISION OF DUKE ENERGY 
CORPORATION, a North Carolina Corporation (“Grantor”), and the North Carolina 
Wildlife Resources Commission (NCWRC), an Agency of the State of North Carolina 
(“Grantee”); 
 
 

W I T N E S S E T H : 
 
 
 

 WHEREAS, Grantor has been licensed by the Federal Energy Regulatory 
Commission (FERC), to operate the Catawba-Wateree Project (License Number 2232), 
which impounds the waters of the Catawba River, including Lake James, Lake Rhodhiss, 
Lake Hickory, Lookout Shoals Lake, Lake Norman, Mountain Island Lake and Lake 
Wylie in North Carolina; and,  
 

WHEREAS, Grantor owns and operates Belews Lake, which is an unlicensed 
industrial cooling pond on Belews Creek at the intersection of Stokes, Rockingham, 
Forsyth and Guilford Counties; and,  
 

WHEREAS, Grantor owns the tracts of land, here-in-after referred to as “Public 
Access Areas”, the names, acreage and boundaries of which are shown in Exhibits A and 
B attached hereto, adjacent to the aforementioned lakes which provide access for public 
recreation purposes; and, 

 
WHEREAS, Grantor desires to lease a portion of the Public Access Areas shown 

in Exhibits A and B, to state and local governmental agencies, commercial vendors or 
other interested parties, through its “Access Area Improvement Initiative”, which is 
designed to ensure the development and maintenance of a variety of high quality 
recreational opportunities for the general public; and, 
 

WHEREAS, the Grantee agrees to: (1) enforce the laws of the State of North 
Carolina for which it is responsible and its own regulations on all parts of the Public 
Access Areas which are the subject of this Agreement; and (2) operate and maintain the 
Public Access Areas shown on Exhibits A and B, except for those portions of the Public 
Access Areas that have been leased by Grantor to another entity; and, 
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WHEREAS, Grantor has agreed to pay Grantee $125,000 annually for the 
maintenance of the Public Access Areas which are the subject of this Agreement and 
Grantee will make available for improvements on the Public Access Areas on an annual 
basis a minimum of $125,000 for capital improvements on a matching fund basis, with 
matching funding sources coming from but not limited the following sources: (1) 
Grantor, (2) a state or local agency or other governmental agency, (3) a third party lessee, 
or (4) donation from an individual.   
  
 NOW, THEREFORE, the parties enter into the following Agreement, subject to 
the exceptions and reservations and upon the terms and conditions and for the purposes in 
this instrument set out, for the portions designated as being maintained by the Grantee on 
the Public Access Areas, shown on Exhibits A and B of this Agreement. 
 

1. Term:  This Agreement shall become effective as soon as signed by the 
parties hereto and shall remain in force until it is terminated by either party or on its 
expiration date of August 31, 2008, whichever comes first.   Except, however, this 
Agreement may be renewed after the termination date, but Grantor shall not be obligated 
to renew. 

 
2. Previous Agreements:  This Agreement will supercede all prior existing 

agreements between Grantor and Grantee for any or all of the Public Access Areas 
contained in this Agreement, and all such Public Access Areas are now subject to and 
controlled by the terms and conditions of this Agreement.  

 
3. Public Use of Facilities:  Grantee will allow any recreation user of any 

leased portion of the Public Access Areas to cross and use the portion of the Public 
Access Area under control of Grantee, for the purpose of viewing the lake or any other 
lawful recreation activity. 

 
4. Law Enforcement:  Grantee has the responsibility under this Agreement to 

enforce the laws of the State of North Carolina for which it is responsible and to enforce 
its own regulations, on all portions of all Public Access Areas listed in Exhibits A and B, 
except those portions of the Public Access Areas that have been leased to another party.  
 

5. Wildlife Protection Access:  Grantee, its agents and assigns shall have the 
rights of ingress and egress upon all of the Public Access Areas of Grantor designated on 
Exhibits A and B, at any and all times for the protection and propagation of wildlife.  
 

6. Annual Coordination Meeting:  At least once each year, Grantor and 
Grantee will meet, during the period of January to March, to discuss and coordinate 
future development plans for improvements to the Public Access Areas.  Proposed 
improvements will follow the plan and schedule agreed upon in the most recent version 
of Duke Power’s Shoreline Management Plan, unless both Grantor and Grantee agree to 
a proposed revision to the plan and schedule.  Potential projects for joint funding in any 
given year will normally be presented and discussed during the previous year’s 
Coordination Meeting, with a final decision made not later than June of the year before 
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construction is to be initiated.  Additional topics for the Coordination Meeting may 
include any proposed changes in operating hours or the implementation or modification 
of any user fees.  Decisions on projects, operating hours and user fees must be acceptable 
to both Grantor and Grantee in order to be implemented. 

 
7. Joint Inspection:  Grantor and Grantee will perform an annual joint 

physical inspection of each of the Public Access Areas included in this Agreement, to 
insure the Public Access Areas are being maintained in a safe manner and to the levels 
mutually acceptable to Grantor and Grantee.  
 

8. Cost-Share: Grantor has agreed to pay Grantee a $125,000 per year fee 
to maintain the access areas that are the subject of this Agreement.  In return for this 
annual fee, Grantee has agreed to provide a minimum of $125,000 per year toward 
capital improvements on Public Access Areas, provided that matching monies are 
available on a 50-50 match basis.  Matching funding can come from numerous sources, 
including but not limited to (1) Grantor, (2) a state or local agency or other governmental 
agency, (3) a third party lessee, or (4) donation from an individual.  That portion of the 
funding provided for capital improvements to match Grantee’s funds may only be 
utilized for improvements that directly benefit boating access users or bank fishing 
persons.  The annual cost-share amount can exceed $125,000 if the Grantee has 
additional funds available for improvements to the Public Access Areas.  Further, to 
insure Grantee retains the potential to utilize “U.S. Fish and Wildlife Sportfish 
Restoration Funds”, the source of matching funds shall not be a federal government 
source.  All capital improvements, constructed with these matching funds, that are not 
located within the physical boundaries of the Grantee managed portion of the Public 
Access Area, must remain accessible and free of charge to boating access facility users 
and for bank fishing persons for the duration of this Agreement.  The Grantee’s portion 
of the matching funds will normally be paid via check to Grantor (or the adjacent lessee 
if the adjacent lessee’s funds are being matched) and not later than December 1 of the 
calendar year within which the capital improvement was completed.  The dollar 
equivalent for materials and labor may on occasion be accepted from either party in lieu 
of an actual dollar payment, but such acceptance will be project dependent and must be 
determined, in writing, prior to initiation of any work on the capital improvement being 
funded.  
 

9. Improvements:  Grantee shall have the right to make additions or 
modifications to its facilities at the Public Access Areas, to change operating hours of 
such facilities and to implement or modify user fees not inconsistent with the purpose of 
the Public Access Areas.  Grantee shall submit such requests in writing to Grantor and 
shall receive written approval from Grantor prior to initiating any work or instituting 
changes to the hours or user fees within the Public Access Areas.  Additions to or 
modifications of any facilities will require the submittal of detailed plans, including but 
not limited to construction plans and elevation drawings.  Major additions or 
modifications will typically require review by other entities and may require FERC 
approval. 
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10. Major Repair Costs:  When major “non-routine” repairs or replacement 
projects become necessary, Grantor and Grantee will combine their available resources, 
as necessary to make such repairs, including the above mentioned cost-share funding. 
Further written approval by both parties must be obtained prior to work being initiated.  
Major “non-routine” repairs may include, but are not limited to replacement of a pier,  
boat ramp, road, or parking lot.  

 
11. Termination:  This Agreement or any part thereof may be terminated by 

either party upon three (3) months written notice to the other.  Grantor may terminate this 
Agreement at any time if directed to do so by the FERC or its successor agency having 
jurisdiction over hydroelectric reservoirs that are subject to the Federal Power Act.  Upon 
termination or expiration of this Agreement, Grantee shall have the right to remove any 
and all buildings, apparatus and materials supplied by them for the purpose of this 
Agreement for a period of ninety (90) days.  If Grantee shall not have removed its 
personal property, any remaining buildings, apparatus or materials shall become the 
property of the Grantor. 

 
12. Amendments:  Amendments to this Agreement may be proposed by either 

party upon thirty (30) days written notice to the other, and such amendments shall 
become effective, if agreed upon by both parties and shall become effective on the date 
such Amendment is signed by the parties hereto. 
 

13. Transfer or Assignment:  Grantee may not transfer or assign this 
Agreement to any other party or entity.   

 
14. Changes to Public Access Areas:  Grantor reserves the right to move, alter 

or change the location, boundaries or layout of any Public Access Area or private road 
access to any Public Access Area, wherever and whenever it shall become necessary in 
order to insure full public utilization of the area or to prevent any noxious or offensive 
use of any area, or whenever the land then occupied by such Public Access Area or road 
is necessary to the operations of Grantor.  In the event the relocation of any Public 
Access Area becomes necessary, Grantor will notify the Grantee and will attempt to 
relocate the affected Public Access Area on land owned by Grantor and at a location 
satisfactory to the Grantee.  Grantor may add, remove or close all or any portion of any 
Public Access Area, at any time, after notifying the Grantee of the proposed action.  
 

15. Compliance with Federal, State and Local Laws:  Grantee agrees that its 
use of the subject premises as herein provided will be consistent with all FERC orders 
and regulations regarding recreational opportunities and development at licensed 
projects, and all other applicable state, federal and local laws as well as all ordinances, 
rules, regulations and sanctions of any regulatory body or governmental agency (state, 
federal or local) having jurisdiction in the subject premises, and Grantee's use of the 
aforesaid subject premises will comply with all applicable Duke Power Lake 
Management requirements and will not  endanger health or safety, create a nuisance or 
otherwise be incompatible with the overall recreational use of the FERC Project No. 
2232 and Belews Lake.  
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16. Notice of Changes to Design or Operation:  Grantor will notify Grantee in 

writing of all new orders issued by the FERC or any other applicable agency having 
jurisdiction over the subject premises that in any way affect the design and/or use of the 
Public Access Areas which are the subject of this Agreement.   

 
17. Response to Increase in Recreation Use:  Grantor will in good faith, for 

the lakes aforementioned of the Catawba-Wateree Hydro Project, endeavor to 
accommodate future increases in public recreation use of the lakes by arranging for the 
expansion of the Public Access Areas which are the subject of this Agreement or by 
arranging for new and/or replacement public recreation facilities on lands that are or may 
become available for such purposes and when such land areas are consistent with the 
Shoreline Management Plan and/or the operation of Grantor’s business.  
 

18. FERC License Conflicts:  Except for the Belews Lake Public Access 
Areas, this Agreement is subject to the terms and conditions of the license issued by the 
FERC for the Catawba-Wateree Hydro Project.  In the event of any conflict between the 
terms and conditions of this Agreement and the terms of the license, it is agreed that the 
terms of the license shall prevail. 

 
19. Reservation of Use:  The right to use the Public Access Areas which are 

the subject of this Agreement for project purposes and for any other purpose consistent 
with Grantor’s business operations is hereby reserved to the FERC project licensee, its 
successors and assigns. 

 
20. Reservation of Authority:  No terms or conditions herein contained shall 

be construed as limiting or affecting in any way the authority of Grantor in connection 
with its exercise of proper protection and administration of the Public Access Areas or its 
FERC license, except NCWRC’s responsibility for game and fish conservation.   
 

21. Boat Launching Facilities:  Grantor will provide public boat launching 
facilities for the Public Access Areas, where such facilities are shown on Exhibit A and 
Exhibit B, for the duration of this Agreement.  Should relocation or replacement of public 
boat launching facilities be required for any of the Public Access Areas that are the 
subject of this Agreement, the major repair cost measures defined in Item 10 will be 
implemented to determine the funding for such relocation or replacement. 

 
22. Signage:  Grantor will provide all information, entrance and regulation 

signs as required by the Grantor’s FERC License and Grantee will erect and maintain all 
said signs. 

 
23. Boundary Signage:  The Grantee will demarcate the boundaries of each 

Public Access Area contained within this Agreement with NCWRC approved signs.  
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24. Fire Protection:  In the event of a fire within or threatening to the lands or 
facilities of any of the Public Access Areas which are a part of this Agreement, Grantee 
agrees to assist Grantor with the protection of the Public Access Area against such fire.  
 

25. Maintenance:  Grantee shall provide routine maintenance and repairs at all 
the Public Access Areas which are the subject of this Agreement, including but not 
limited to those items specified in ‘a’ through ‘o’ below.  
 

a. Entrance Road:  Entrance roads are to be maintained in a safe, open and 
clear condition and repaired on an as needed basis to ensure roads maintain a good 
quality surface and drainage.  Repairs may include, but are not limited to:  repairing 
asphalt and maintaining gravel drives clear of ruts by grading and/or adding stone, 
keeping side ditches, water bars and culverts clear of water flow impediments, 
painting lines, and repairing guardrails. 

 
b. Parking Lots and Turnarounds: Parking lots and turnarounds are to be 

maintained in a safe condition and repaired on an as needed basis to ensure good 
drainage.  Repairs may include, but are not limited to:  repairing asphalt, repainting 
faded lines and letters, painting new lines and letters as needed, repairing curbing, 
applying asphalt sealer, maintaining gravel parking lots clear of ruts and ensuring 
proper drainage by grading and/or adding stone, keeping all areas clear of debris, 
weeds and grass. 

 
c. Piers and Docks:  Any piers and docks provided are to be maintained in a 

safe condition and repaired on an as needed basis to ensure user safety.  Repairs may 
include, but are not limited to:  replacing broken or defective parts, replacing broken 
or loose pilings, replacing defective floats, insuring pier sections remain attached to 
each other, maintaining stone level around pier abutments and ramps, insuring nails 
and fastening devices are flush with pier surfaces, ensuring boat bumpers provided 
remain in sound condition, and maintaining handrails free of any rough or sharp 
areas. 
  

d. Boat Launch Ramps:  Boat Launch ramps are to be maintained in a safe 
condition and repaired on an as needed basis to ensure user safety.  Repairs may 
include, but are not limited to:  keeping boat ramps clear of debris and silt or any 
items that could hinder boat launching, maintaining stone at a sufficient level along 
edges and ends of ramps, and repairing any holes in ramps. 

  
e. Drainage Control Devices:  All drainage control devices provided on site 

are to eliminate erosion problems and are to be maintained in a safe condition and 
repaired on an as needed basis to ensure good drainage.  Repairs may include, but are 
not limited to:  correcting any erosion problems and keeping drainage ditches and 
culverts clear of all debris, trees and other drainage impediments. 

 
f. Access Area Shoreline: The entire access area shoreline is to be 

maintained in a safe condition and repaired on an as needed basis to ensure safety of 



3/3/2000 Page 7 NCWRC Agreement FINAL2-23.doc 

recreation users and keep erosion under control.  Repairs may include, but are not 
limited to:  maintaining or adding erosion control materials and removing brush or 
trees that threaten to displace erosion control materials or that may threaten the 
integrity of the bank. 

 
g. Dead or Diseased Tree Removal:  Remove all dead or diseased trees or 

trees and limbs that have fallen on the Public Access Area that are impeding use or 
maintenance of the area. 

 
h. Tree Maintenance:  Ensure that all trees bordering parking areas, roads 

and/or walkways do not block driver vision, do not interfere with the movement of 
pedestrians, vehicles and boats on the roads or in parking areas, and do not impede 
mowing and maintenance of the Public Access Area.  Trim any trees that may block 
vision or interfere with vehicle and boat movement or that have dead limbs that 
could injure recreation users if they fall.  

 
i. Trash Removal:  When trash receptacles are placed in Public Access 

Areas, ensure that such receptacles are maintained in a safe and sanitary condition 
and are adequate to handle the volume of debris normally disposed of in the area.  
All trash receptacles should be emptied weekly or more often so that the 
accumulation of trash/refuse/junk does not present a safety or health hazard in the 
Public Access Area.  Heavily used Public Access Areas may require more frequent 
trash removal and frequency of trash removal may need to be increased during peak 
recreation seasons and on weekends.  All trash should be removed from the grounds 
before mowing.  Additionally, all refuse and trash that has been scattered around the 
Grantee managed portions of the Public Access Areas should be removed on a 
weekly basis or as often as needed to ensure a safe and hazard free area. 

 
j. Grass and Ground Cover:  Ground cover, be it shrubs, grass, or mulch, 

will be provided throughout the Public Access Areas and should be maintained in a 
safe, environmentally sound, and aesthetically pleasing condition.  Mulch and/or 
grass areas should be maintained at a height of not less than three (3) inches or more 
than eight (8) inches. When grass is provided, it is to be mowed to the ditch or tree 
line along roadways, to the tree line around parking lots and to the tree line in open 
areas. Mowing an additional four (4) feet (or one mower width of at least three [3] 
feet) on the opposite side of the ditch line shall be done in May, August and 
November to keep the growth in check.   

 
k. Use of Herbicides:  Environmentally acceptable herbicides approved by 

the Environmental Protection Agency and/or the North Carolina Department of 
Agriculture may be utilized in Public Access Areas on an as needed basis to control 
unwanted vegetation in driveways, parking lots, turnaround areas, designated foot 
paths, stabilized shoreline areas and on boat ramps.  Herbicide may be applied to the 
first 6 (six) inches of grass around the edges of the parking lots, turnarounds and 
roads and around the signposts, trash can pads, light poles and culverts to minimize 
the amount of trimming needed.  



3/3/2000 Page 8 NCWRC Agreement FINAL2-23.doc 

 
l. Use of Fertilizer:  Use of fertilizer in the Public Access Areas is 

permitted on a seasonal and as needed basis.  Public Access Areas should be 
fertilized twice per year or at the times recommended and with the type of fertilizer 
recommended for the type of material planted and being treated.  

 
m. Use of Grass Seed:  Use of grass as a ground cover in Public Access 

Areas is permitted.  The timing of, preparation for and application of grass seed will 
be dependent on what is recommended for the type of seed being applied in the area.   

 
n. Signage:  All signage provided on the Public Access Area must be 

maintained in safe and readable form. 
 

o. Lighting and Utility Lines:  Any lighting provided within the Public 
Access Areas must be installed to current building and electrical code requirements 
and maintained in a safe manner.  The Grantee will assume all costs associated with 
any lighting and its maintenance provided at a Public Access Area, including but not 
limited to payment of power bills.  To the maximum extent practicable, new or 
modified utility lines and/or boating facilities should be designed so that overhead 
utility lines do not cross boat access roads, access parking lots, turn-around areas, or 
launch ramps.  Any overhead utility lines that have no other practical alternative to 
being within the areas defined above, must be designed with the height clearances 
required by the National Electric Safety Code or any other applicable electrical 
safety codes, whichever is the most restrictive and provides for the greatest height.  

 
26. Leases of Portions of the Public Access Areas:  Grantor has the right to 

lease portions of the Public Access Areas to state or local agencies, third parties or 
individuals for the provision of additional public recreation facilities and the terms of this 
Agreement will become a part of the lease on other portions of the Public Access Area, 
subject to the approval of all parties.  The portion of the Public Access Area which is the 
subject of this Agreement with the Grantee, as shown on the Public Access Area Plats in 
Exhibits A and B, will be excluded from the lease with any other agency, third party or 
individual. 

 
27. Entry by Additional Lessees:  Grantor has the right to lease portions of the 

Public Access Area, beyond that portion of the area maintained by the Grantee and such 
Additional Lessees, its agents and representatives, at all reasonable times may enter, 
cross and use the portion of the Public Access Areas maintained by the Grantee, for the 
purpose of installing and maintaining utility lines, roads and trails according to the 
previously approved facilities improvement plan for the Public Access Area. 

 
28. Utility Easement:  Grantor reserves an easement to build, construct, maintain and 

operate electric distribution/transmission lines on, over, along and above the leased premises.  
Grantor also reserves the right, privilege and easement to erect, construct, reconstruct, replace, 
maintain and use towers, poles, wires, crossarms and other appliances and fixtures for the purpose 
of transmitting or distributing electric power, for said Grantor's communication purposes, and for 
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any other purpose consistent with Grantor’s business operations, together with the right to keep 
said lines, appliances, and fixtures free of structures, trees and other objects that may endanger or 
interfere with same. 
 

29. Flooding:  Grantor reserves the unlimited right to back or flood the waters of the 
Keowee and Little Rivers and its tributaries from time to time and at any and all times over and 
upon the leased premises or any portion of the same, to such extent the flooding may be 
necessary or convenient in connection with the practical operation of its hydroelectric power 
plants located or to be located in the future upon the Keowee and Little Rivers. Grantee agrees 
that any damage it may suffer as a result of such flooding shall not be claimed or charged against 
Grantor.  Grantee hereby waives all claims against Grantor for damages resulting from floods that 
may occur on the Keowee and Little Rivers or any tributary thereof. 
 

30. FERC Project Restoration:  Grantor shall be under no obligation to Grantee to 
maintain or continue to operate the Project and should said Project be damaged, destroyed or 
removed, the Grantor shall be under no obligation to restore or rebuild same, and Grantee hereby 
waives all claims against Grantor for damages to or destruction or removal of the Project. 
 

31. User Fees:  User fees on that portion of the Public Access Area contained 
in this Agreement and under control of Grantee, may only be charged under the following 
conditions: 
 

a. Review Process:  At least sixty (60) days prior to implementation of 
the user fees, all parties will be provided with a copy of the proposed fee schedule 
and a written proposal describing how the fees will be collected and how the 
proceeds will be distributed and utilized. (Note: As a general rule, proceeds from 
the user fees should be equitably shared among the parties considering the site 
uses to which the fees apply and the relative proportion of each party’s operating 
and maintenance expenses for those applicable site uses.)  

 
b. Prior Written Approval Required:  The user fees will not be 

implemented until written approval has been received from all involved parties.   
 
c. Review of User Fees:  User fees established for the Public Access 

Areas on the lakes of the Catawba-Wateree Hydro Project or Belews Lake must 
be a reasonable and customary amount and the user fees proposed or established 
for the Catawba-Wateree Hydro Project Lakes are subject to review and approval 
by the FERC to ensure license compliance. 

 
d. Exemptions from User Fees:  Grantor’s employees, Grantee’s 

employees, third party lessee employees, local law enforcement officials, local 
environment and public health officials, and local emergency response crews, or 
any other official operating in his/her official capacity will be exempt from these 
user fees. 

 
32. Indemnity:  Grantee, to the extent allowed by applicable North Carolina 

law, specifically as may be authorized by the General State of North Carolina, Article 31, 
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Chapters 143-291, entitled “Tort Claims Against State Departments and Agencies”, 
covenants to indemnify and save harmless Grantor from and against any and all claims, 
liability, loss or damage, arising from any conduct, work or thing done under the terms of 
this Agreement, to include injury or damage to any person or persons, including Grantor, 
or to the property of any person, or persons or corporations occurring on or within the 
Public Access Areas which are the subject of this Agreement, as the result of any activity 
of Grantee, its agents, employees, or any other person or entity under the direction of the 
Grantee, and for any protection, mitigation and enhancement measures or activities 
required by FERC or its successor agency in connection with the activities conducted by 
Grantee hereunder.  Upon the State of North Carolina (State) contracting with an entity 
for the purpose of constructing any facilities on the Public Access Areas that are the 
subject of this Agreement, Duke Power, a division of Duke Energy Corporation shall be 
named as an insured or an additional insured on a policy of insurance covering the scope 
of such activity prior to the commencement of any activity by the State, its agents or 
contractors.  Any contractor or subcontractor performing work on property that is the 
subject of this easement shall have in place prior to commencement of any activity and 
during the performance of any activity, the following types of insurance and coverage 
limits: 
 

*General Liability Coverage  -- Two million dollars per occurrence 
 

*Auto Liability  -- one million dollars per occurrence 
 

*Workers Compensation within statutory limits 
 

*Employers Liability – five hundred thousand dollars each accident 
 

*Contractor’s Pollution Liability Coverage  -- one million dollars per occurrence 
 

33. Limitation of Liability: Grantor and Grantee agree and warrant that any 
and all work performed within the Public Access Area will be performed with 
professional thoroughness and using acceptable standard business practices.  Grantor's 
total cumulative liability to Grantee for claims of any kind whether based on contract, 
tort (including negligence and strict liability and excluding willful misconduct), under 
any warranty or otherwise, for any loss or damage relating to this Agreement, shall in no 
case exceed the cost of completing the work in accordance with acceptable business 
practice, and Grantee releases Grantor from all further liability in excess of this amount 
for any work performed under this Agreement.  Grantee further releases Grantor from 
any and all liability resulting from any injury of any employee of Grantee or anyone 
performing any service at the direction of  the Grantee on the Public Access Area, 
excluding any acts of willful misconduct of the Grantor. 
 
Neither party shall be liable, whether based on contract, tort (including negligence and 
strict liability), under any services or work performed relating to this Agreement, for any 
consequential, indirect, special, or incidental loss or damage, any damage (except to the 
extent damage resulted from willful misconduct) to or loss of any property of  equipment. 
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This limitation of, or protection against liability shall also protect directors, officers, 
employees, agents, consultants, suppliers, subcontractors, and affiliated entities and their 
directors, officers, employees, agents, consultants, suppliers, subcontractors, parents, 
subsidiaries and affiliates of the Grantor and shall apply regardless of the fault (excluding 
willful misconduct), negligence or strict liability of the respective party. 
 
Grantee waives and will require its insurers to waive all rights to recovery and claims of 
any kind, including rights and claims to which its insurers or another may be subrogated, 
against Grantor arising out of damage to, loss of or loss of use of any of Grantee's 
property, located on the Public Access Area, whether based on contract, tort (including 
negligence and strict liability), under any warranty or otherwise.  These waivers are 
effective as to all damages to, losses or losses of use of property arising out of or relating 
to this agreement or deficiencies in the services provided hereunder and Grantee hereby 
covenants that no such action or claim shall be brought by or through Grantee on any 
theory whatsoever.  In the event Grantee or its insurers recover damages from a third 
party for losses or damages to which the foregoing waivers apply, Grantee shall 
indemnify and hold Grantor harmless against any liability for any such losses or damages 
which said third party recovers from Grantor and any expenses (including attorney fees 
and other cost of investigation and defense) related hereto. 
 
The limitation of liability in this provision shall apply notwithstanding any other 
provision of this Agreement. 
 

34. Survival:  Provisions of this Agreement for Termination #11, Limitations 
of Liability #33, Survival #34 and the indemnification provision of this Agreement shall 
survive the termination or cancellation of this Agreement and shall remain in effect. 
 

35. Notices:  Wherever in this Agreement it shall be required or permitted that 
notice be given by either party to this Agreement to the other, such notices must be in 
writing and must be given personally or forwarded by certified mail addressed as follows: 
 
 To Grantor: Duke Power, a Division of Duke Energy Corporation 
  Attn: GEH&S, Environmental Engineering, Lake Management 
  EC12Q 
  P.O. Box 1006 
  Charlotte, NC 28201-1006 
 
 To Grantee: North Carolina Wildlife Resources Commission 
  Division of Engineering Services 
  Attn: Division Chief 
  1720 Mail Service Center 
                                    Raleigh, NC 27699-1720 
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IN WITNESS WHEREOF, the parties hereto have caused this instrument to be executed 
this the day and year first above written. 

 
 

ATTEST:     DUKE POWER,  A DIVISION OF  
DUKE ENERGY CORPORATION 

 
 
 
________________________________  By_______________________________ 
Assistant Secretary     Curtis Davis, Senior Vice-President  
       Power Generation Division 
 
 
 
ATTEST:     STATE OF NORTH CAROLINA   
 
 
 
________________________________  By ___________________________________ 
Secretary      Executive Director                                                 

NC Wildlife Resources Commission 
 
 
 
 
 
STATE OF NORTH CAROLINA  
COUNTY OF ________________ 
 
 I, _________________________, a Notary Public for the above State and Counties, hereby 
certify that Curtis Davis personally came before me this day and acknowledged that he is Senior 
Vice-President, Power Generation Division of DUKE POWER, a Division of DUKE ENERGY 
CORPORATION, a corporation, and that by authority duly given and as the act of said corporation, 
the foregoing and annexed instrument was signed in its name by Curtis Davis, its Senior Vice-
President, Power Generation Division, sealed with its corporate seal and attested by 
________________________________ himself/herself as its Assistant Secretary. 
 WITNESS my hand and official seal, this the _____ day of ____________, 2000. 
 
      ________________________________ 
        Notary Public 
My Commission Expires:  _________________________ 
 
[NOTARIAL SEAL] 
 
 
 



3/3/2000 Page 13 NCWRC Agreement FINAL2-23.doc 

 
 
STATE OF NORTH  CAROLINA  
COUNTY OF ________________ 
 
 I, _________________________, a Notary Public for the above State and Counties, hereby 
certify that _________________________ personally came before me this day and acknowledged 
that he is Executive Director of the North Carolina Wildlife Resources Commission, and that by 
authority duly given and as the act of said Agency of the State of North Carolina, the foregoing and 
annexed instrument was signed in its name by _________________________, its 
_______________, sealed with its corporate seal and attested by 
_________________________________ as its _____________________. 
 WITNESS my hand and official seal, this the _____ day of ____________, 2000. 
 
      ________________________________ 
        Notary Public 
My Commission Expires:  __________________________ 
 
[NOTARIAL SEAL] 
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ASSISTANT SECRETARY CERTIFICATE 
 
 I, ___________________, Assistant Secretary of Duke Power, a Division of Duke 
Energy Corporation, do hereby certify that the following is a true and correct excerpt of a 
Resolution adopted September 22, 1997, by the Management Committee of the Board of 
Directors of Duke Energy Corporation, and that said quoted Resolution has not been rescinded or 
amended: 
 
  FURTHER RESOLVED, That Curtis Davis the Senior Vice-President of 

the Power Generation Division, be and hereby is authorized, to execute any 
contract, lease, deed or other instrument relating to real property without further 
action or approval by the Board of Directors of this Committee when deemed by 
said Senior Vice-President to be necessary or desirable in the operation of the 
Company’s business, subject, however, to a monetary limit of $1,500,000.00 
consideration or value in any single transaction, and to execute such documents 
in any such transaction which is approved by a resolution of this Committee. 

 
  FURTHER RESOLVED, That the Secretary or any Assistant Secretary 

be and hereby is authorized to attest and affix the Corporate seal to any contracts, 
leases, deeds or other instruments executed under authority of this resolution and 
may execute any certificate that may be required to certify the incumbency and 
authority of the officer or manager executing such documents. 

 
 I further certify that on ________________, 2000, Curtis Davis was the Senior 
Vice-President, Power Generation Division, and by reason of holding said position and 
pursuant to the above quoted Management Committee’s Resolution, had full authority to 
represent and act on behalf of Duke Energy Corporation with respect to the execution of 
an Agreement between Duke Power, a Division of Duke Energy Corporation and the 
North Carolina Wildlife Resources Commission for lands located in the Counties of 
Alexander, Burke, Caldwell, Catawba, Forsyth, Gaston, Iredell, Lincoln, McDowell, 
Mecklenburg and Stokes, North Carolina and to execute on behalf of Duke Power, a 
Division of Duke Energy Corporation all documents and instruments relating in any way 
thereto. 
 
 WITNESS my hand and official seal of said Company this ____ day of _____________, 
2000. 
 
 
 
       ____________________________ 
       Assistant Secretary 
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BACKGROUND 1 
Duke Power, a division of Duke Energy Corporation, Nantahala Area (Duke or DPNA), formerly known 2 
as Nantahala Power & Light (NP&L), with headquarters in Franklin, N.C. provides electric service to 3 
customers in the western North Carolina counties of Clay, Cherokee, Graham, Jackson, Macon and 4 
Swain.  DPNA provides all of its power from its 11 hydroelectric stations and 13 reservoirs to help meet 5 
the needs of its 60,000+ customers in the DPNA service area. Electric demand has grown over the years 6 
such that the DPNA hydro stations supply only about 40% of the annual power needs for DPNA 7 
customers, with the remainder being purchased at a higher cost from Duke Power’s other generating 8 
assets in the Carolinas.  DPNA operates these hydroelectric projects under licenses from the Federal 9 
Energy Regulatory Commission (FERC).  These licenses expire in 2005 and 2006, except for the Queens 10 
Creek Project (FERC Project # 2694) which received a subsequent, 30-yr license in March, 2002.  DPNA 11 
is currently seeking new / subsequent licenses from the FERC for its remaining seven hydro projects.  12 
The FERC process to obtain new licenses can take five years or more and will include an Environmental 13 
Assessment (EA) or Environmental Impact Statement (EIS) in accordance with the National 14 
Environmental Policy Act (NEPA).  New licenses may be issued for a 30-50 year term. 15 
 16 
The Nantahala Cooperative Stakeholder Team’s (Team)  work will be related to the licensing process for  17 
DPNA’s Nantahala hydropower project (FERC Project #2692) which includes Nantahala Lake and three 18 
diversion dams: White Oak Creek, Dicks Creek and Diamond Valley, all of which are located in the 19 
Nantahala River Basin in Macon County, North Carolina.  The project was built and began operation in 20 
1942, well before modern regulatory requirements were in place.  Although the license was issued in the 21 
1980's, the licensing process involved only limited review by resource management agencies.  The 22 
process to obtain a new license for this project is underway, and initial scoping comments and study 23 
requests have been provided by resource management agencies and other stakeholders and numerous 24 
studies are being completed.  DPNA is using an enhanced Traditional FERC Licensing Process (or 25 
Hybrid TLP) which  provides expanded public information efforts and additional opportunities for public 26 
input, but is not using the FERC’s Alternative Licensing Process (ALP).  Although not proposed as a 27 
formal part of DPNA’s enhanced TLP, the formation and work of the Nantahala Cooperative Stakeholder 28 
Team is supported by DPNA and Duke Power. 29 
 30 
PURPOSE 31 
The purpose of the Nantahala Cooperative Stakeholder Team will be to identify issues and interests 32 
related to the Nantahala Project and its operation. The Team will determine the information on the project 33 
and related resources that they need to review for an improved understanding of the natural resources in 34 
the basin, project operations, and the relationship between these two. The Team will also discuss the 35 
issues related to a new license and work to resolve areas of conflict through consensus.  The Team will 36 
work cooperatively to develop recommendations for the new license for this project. 37 
 38 
STUDY AREA 39 
The study area will include Nantahala Lake and the Nantahala River downstream from the dam to 40 
Fontana Lake; White Oak Creek Reservoir and White Oak Creek downstream from the dam to its 41 
confluence with the main stem of the Nantahala River; Dicks Creek Reservoir and Dicks Creek 42 
downstream from the dam to its confluence with the main stem of the Nantahala River (includes Diamond 43 
Valley Reservoir);  and lands and waters affected by operation of the project including Duke Power 44 
project lands contiguous with the Nantahala Powerhouse. 45 
STAKEHOLDER GROUPS AND PARTICIPANTS 46 
The Team consists of a broad range of stakeholders who represent various interests and uses of the waters 47 
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and related natural resources of the Nantahala River Basin upstream of Fontana Lake. Although it is 1 
recognized that many stakeholders have multiple interests, for organizational purposes each Team 2 
member and alternate have been assigned to a Primary Interest Category (see Attachment 1). 3 
  4 
Members and Alternates.  5 
 In the event that a Team member cannot attend a meeting, he/she may be represented by an alternate of 6 
his/her choosing without concurrence of the Team.  Alternates are encouraged to attend Team meetings 7 
along with the Team member, but should be fully briefed by the Team member before attending any 8 
meetings as the sole representative. 9 
 10 
Voluntary Withdrawal and Replacement Appointments.   11 
If a Team member withdraws from the Team, he/she may appoint a replacement (typically their alternate) 12 
from the same organization without concurrence of the Team. If the member is unable to appoint a 13 
replacement from his/her organization, the facilitators may appoint a replacement member from the same 14 
Primary Interest Category. Replacement members are expected to take the learning initiative and spend 15 
extra time prior to their first Team meeting reading through all the past meeting summaries and this 16 
charter and talking with the facilitators and other Team members to be sure they understand the state of 17 
the Team’s activities, how the Team operates and what will be expected of them. Replacement members 18 
should strive to minimize the impact of the loss of the member they’re replacing on the Team’s progress 19 
toward its goal (i.e. a set of consensus recommendations). 20 
 21 
New Member Appointments.   22 
A strong effort was made during the forming of the Team to encourage participation by representatives 23 
from all the various interests in the study area. While it is certainly the Team’s desire to be inclusive and 24 
sensitive to the many various interests, the Team recognizes the need to remain focused and moving 25 
ahead if the Team’s goal (i.e. a set of consensus recommendations) is to be achieved. When evaluating 26 
potential new members, the Team should first ensure that the interests that the potential new member 27 
would represent cannot reasonably be covered by an existing Team member. If the Team decides there is 28 
in fact a need to have additional interests represented, then the Team will identify potential candidates and 29 
review their qualifications (e.g. past experience in collaborative team processes, knowledge about the 30 
issues and the interests they represent, communications mechanisms for sharing information, etc.). The 31 
Team will decide by consensus if a particular candidate should be added to the Team. Once added to the 32 
Team, new members are expected to spend extra time prior to their first full meeting educating 33 
themselves on the Team’s history, operations and expectations in the same fashion as is required for 34 
replacement Team members. New members must make every effort to minimize the impact of their 35 
addition on the Team’s progress toward its goal (i.e. a set of consensus recommendations). Once the 36 
active negotiations have begun (i.e. once a comprehensive trial balloon (see below for description of trial 37 
balloons) has been floated to the Team), new members will not be added unless the Team decides by 38 
consensus that the specifics of the trial balloons under consideration significantly impact previously 39 
unidentified Primary Interest Categories. 40 
 41 
 42 
CONSTITUENT REPRESENTATION.  43 
Team members will be expected to represent (1) themselves, (2) organizations to which they belong, or 44 
(3) groups of constituents from a similar Primary Interest Category. Ideas presented within Team 45 
discussions will not be assumed to be the official position of the organizations or groups represented 46 
unless specifically stated to be so. 47 
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 1 
 2 
RESPONSIBILITIES OF  TEAM MEMBERS 3 
Attending Meetings. 4 
 Each Team member or alternate is expected to attend Team meetings and Team Members are expected to 5 
fully participate in all meetings. In the event that a member or alternate is not able to attend a meeting of 6 
the Team, and the member is not in agreement with any actions taken by the Team during his/her absence, 7 
that member has until the meeting summary review at the next meeting  to register his/her dissatisfaction 8 
with actions taken. A limited amount of time will be devoted to old business at meetings. E-mail may be 9 
used to expedite this process. 10 
 11 
Preparing for Meetings.  12 
Team members shall read appropriate materials and arrive prepared to work. Materials presented for 13 
discussion must be distributed at least one week in advance of the meeting or as practical. 14 
 15 
Keeping Constituents Informed.  16 
Members are expected to keep constituents informed through active but informal means. Members will receive 17 
meeting minutes and flip chart summaries for keeping constituents informed. 18 
 19 
Understanding and Abiding by the Charter.  20 
Team members and alternates are expected to read, fully understand, and conduct themselves in 21 
accordance with the requirements of this charter.  22 
 23 
 24 
RESPONSIBILITIES OF THE FACILITATORS  25 
Faculty of the Natural Resources Leadership Institute (NRLI) at NC State University will provide 26 
facilitation services to the Team under contract to DPNA. The primary task of the facilitators is to guide 27 
the meetings to stay within the bounds set by the Team’s charter. The responsibilities include managing 28 
the Team's agenda, keeping written records of the meetings, helping the group stay on task and on 29 
process, protecting Team members and their ideas from attack, and helping members reach consensus. 30 
The facilitators will not express their views on any substantive issues and will be solely concerned with 31 
the process of the group. 32 
 33 
Meeting Summaries 34 
Facilitators will develop meeting summaries and will send them to the Team members, alternates and 35 
interested parties. Summaries from the previous meeting will be sent out at least one week prior to each 36 
upcoming meeting.  Email will be the primary form of information dispersal and correspondence with the 37 
option of having material faxed or mailed to those that do not have access to email. Summaries shall 38 
include an attendance record, a summary of actions taken at the meeting, and other information pertaining 39 
to the deliberations.  Discussion of new substantive issues will not commence until the summary of the 40 
preceding meeting is approved. 41 
 42 
 43 
Agendas 44 
At the end of each meeting, the Team will specify a tentative agenda for the following meeting. The 45 
facilitators will develop draft meeting agendas prior to each meeting. Final agendas will be approved by 46 
the Team at the start of each meeting and will include opportunities for public comment as required by 47 
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this charter. 1 
 2 
Roster 3 
The facilitators will maintain a roster listing the names and contact information of individuals who have 4 
agreed to: (1) participate as active members and alternates of the Team; (2) abide by this charter; and (3) 5 
demonstrate a desire to reach consensus through this process.  6 
 7 
 8 
DECISION PROCESS 9 
Use of Consensus 10 
The Team will operate by consensus and Team decisions will be made only with concurrence of all 11 
members represented at the meeting. Consensus is the decision rule that allows collaborative problem 12 
solving to work. The rule prevents the tyranny of the majority, allows building of trust and the sharing of 13 
information, especially under conditions of conflict. Consensus does not mean that everyone will be 14 
equally happy with the decision, but all do accept that the decision is the best that could be made at the 15 
time. 16 
 17 
Consensus requires sharing of information, which leads to mutual education, which, in turn provides the 18 
basis for crafting workable and acceptable alternatives. Consensus promotes joint thinking of a diverse 19 
group and leads to creative solutions. Also, because parties participate in the deliberation, they understand 20 
the reasoning behind the recommendations and are willing to support them. 21 
 22 
In making decisions, each Team member will indicate his/her concurrence on a specific proposal using a 23 
five-point scale. The scale allows Team members to clearly communicate their intentions, assess the 24 
degree of agreement that exists, and register their dissatisfaction without holding up the rest of the Team. 25 
The five-point scale is as follows: 26 
 27 
 1 – Endorsement (i.e. Member likes it). 28 
 2 – Endorsement with Minor Point of Contention (i.e. Basically, member likes it). 29 
 3 – Agreement with Minor Reservations (i.e. Member can live with it).  30 

4 – Stand aside with major reservations 31 
a. Do not have sufficient information to agree with this proposal/provision 32 
b. Formal disagreement, but will not block the proposal/provision 33 

5 – Block – Member will not support proposal nor sign settlement agreement nor work with 34 
stakeholder process.  Blocking means that the member may work outside the stakeholder team 35 
process to meet his interests.  36 

 37 
Facilitators will measure the Team’s consensus on a given proposal by open polling of the Team members 38 
present. Ratings will not be considered from any alternates or interested parties present when determining 39 
the Team’s level of consensus. The levels of consensus are: 40 
 41 

• Consensus - All Team members present rate the proposal as a 1, 2 or 3. 42 
• Consensus with Major Reservations – All Team members present rate the proposal as a 1, 43 

2 or 3, except at least one Team member rates it as a 4. 44 
• No Consensus - Any Team member present rates the proposal as a 5. 45 
 46 

When measuring consensus for very important decisions (e.g. the Team’s final recommendations), the 47 
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facilitators will typically conduct a role call allowing each Team member to rate the proposal in question 1 
one at a time and acknowledging the Team member’s rating. 2 
 3 
For the Team’s final written report, any Team member that rates a recommendation as a 4 must specify 4 
their dissention in a written statement of 100 words or less for inclusion in the final written report if the 5 
member so chooses. Any Team member that rates a recommendation as a 5 is required to specify their 6 
dissention in a written statement of 100 words or less for inclusion in the final written report. Dissenters 7 
who share the same basic concerns can use a single dissention statement of 100 words or less. Dissenters 8 
will also identify themselves by name / organization on their dissention statements. The number of 9 
members standing for or against any proposal will not be reported. 10 
 11 
 12 
USE OF TRIAL BALLOONS TO REACH FINAL CONSENSUS RECOMMENDATIONS 13 
A trial balloon is defined as an informal, preliminary proposal that attempts to comprehensively bring 14 
together recommendations to address the Team’s issues and interests. Trial balloons are completely non-15 
binding and may be withdrawn, in whole or in part, at any time prior to signing an agreement. Trial 16 
balloons are very helpful tools for progressing the Team towards consensus and Team members are 17 
encouraged to use them liberally. Because the interests vary and often compete with each other, Team 18 
members should structure trial balloons to address all the primary interests, not just the particular Team 19 
member’s interests (i.e. keep trial balloons focused on mutual gains and remain open to compromise; use   20 
trial balloons are a test to determine what interests are being met and which interests are not being met).  21 
 22 
 23 
Input From and Information to the Public, News Media, Elected Officials and the FERC 24 
The  Team is intended to be representative of the public through the members' own organizations or 25 
affiliations, as well as through their work with other groups. All Team meetings are open to observation 26 
by the public, except for closed meetings (see below). A public comment period(s) of set duration (near 27 
the beginning, at the end or both) will be provided at each meeting of the Team and public speakers will 28 
have time limits set to allow as much participation as possible. The Team will not normally attempt to 29 
respond to public comments at the meeting in which they were made. The facilitators have the right to 30 
deny the floor to public speakers that are simply repeating previously delivered messages or that are 31 
unruly and facilitators will ask unruly public speakers to leave the premises. Summaries of  Team 32 
meetings will be available to the public upon request and will also be available on the Team’s website. 33 
 34 
Except for closed meetings (see below), members of the press are welcome to attend Team meetings.  35 
Team members and alternates are free to present their interests and the interests of the groups and 36 
organizations they represent to the media.  Team members and alternates will not address specific 37 
positions held by other team members or alternates, or negatively characterize the Team, other Team 38 
members, alternates, represented organizations or their interests in the media. Team members and 39 
alternates will also advise the leadership of organizations they represent that their organization should not 40 
participate in these negative media statements. Press points will be available at the end of each meeting. 41 
Team members, alternates and the organizations they represent will refrain from negotiating through the 42 
news media and will therefore avoid strong statements, whether for or against, to the media concerning 43 
the trial balloons of any team member. 44 
 45 
Team members acknowledge a common desire to allow the Team the greatest opportunity to reach 46 
consensus agreement on its final recommendations. Team members therefore will not encourage elected 47 
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officials to adopt resolutions or take positions for or against any trial balloons proposed by Team 1 
members prior to the Team’s target date for reaching a settlement agreement. Team members, alternates 2 
or their organizations will not initiate formal or informal contact with FERC to advise FERC of their 3 
position on a particular trail balloon whether it is for or against the trail balloon, prior to the Team’s target 4 
date for reaching a settlement agreement. 5 
 6 
 7 
CLOSED MEETINGS   8 
On occasion, the Team may determine that all or a portion of a meeting should be closed. Any Team 9 
member can propose at any time that a particular discussion topic be closed. The facilitator will then stop 10 
the discussion and determine if the Team agrees. If the Team agrees, the topic will either be tabled for 11 
another closed session or the room will be cleared of everyone except the Team members, their alternates 12 
and the facilitators before resuming the discussion. Before concluding the closed session, the Team will 13 
decide by consensus to what extent the written meeting summary shall cover the topics discussed during 14 
the closed session. All deliberations concerning the dismissal of a Team member or alternate will be 15 
conducted in closed session. 16 
 17 
 18 
GROUND RULES 19 
In order to have the most efficient and effective process possible, Team members and alternates will 20 
follow these basic ground rules: 21 
 22 

A. Treat each other, the organizations represented in the Team and the Team itself with respect 23 
at all times and put personal differences aside in the interest of a successful Team. 24 

B. Stick to the topics on the meeting agenda; be concise and not repetitive. 25 
C. Work as team players and share all relevant information. Focus on honesty with tactfulness. 26 
D. Ask if they do not understand. 27 
E. Openly voice any disagreement with other members in the meetings. 28 
F. Look for mutually beneficial solutions. 29 
G. Follow through on their commitments. 30 
H. Share information discussed in the meeting with the organizations / constituents represented. 31 
I. Encourage free thinking and share relevant information with the Team. 32 
J. Commit to issues in which they have an interest. 33 
K. Speak one at a time in meetings as recognized by the facilitator. 34 
L. Everyone will participate, but none will dominate. 35 
M. Focus on the problem, not the person. 36 
N. Agree that it is OK to disagree. 37 
O. Honor a two-minute time limit for statements and responses. 38 
 39 
 40 

DISMISSAL OF TEAM MEMBERS OR ALTERNATES 41 
Team members and alternates acknowledge the importance of understanding this charter and 42 
communicating effectively with the organizations they represent. They also acknowledge that the success 43 
of the entire Team depends on their personal commitment to reach consensus and to conduct themselves 44 
according to the basic principles set out in this charter. Any Team member or alternate can be dismissed 45 
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from the Team if the Team determines by consensus that the member or alternate’s actions or the official 1 
actions of the organization they represent have been substantially contrary to the Team’s charter.  2 
 3 
Procedure 4 
Any Team member can propose the dismissal of another member or alternate at any time. The member 5 
proposing the dismissal will inform the facilitator and the facilitator will inform the member or alternate 6 
that has been proposed for the dismissal and will establish a closed session of the Team prior to beginning 7 
the Team’s discussion. In the closed session, the Team member proposing the dismissal will provide a 8 
brief explanation of the grounds for dismissal, particularly pointing out actions taken that were contrary to 9 
the Team’s charter. The member or alternate that is proposed for dismissal will be given an opportunity to 10 
explain their actions or the official actions of their organization to the rest of the Team, either during the 11 
same closed session, or during a closed session at the next Team meeting. The Team member or alternate 12 
that was proposed for dismissal will be required to leave the room prior to the Team’s deliberations. If an 13 
alternate is proposed for dismissal, the associated Team member will abstain from the decision-making 14 
process (i.e. the five-point scale rating). In rating proposals to dismiss members or alternates, Team 15 
members will not accept a lack of knowledge of the charter’s requirements or a lack of clear 16 
communication between the Team member or alternate and their organization’s officials as legitimate 17 
explanations for contrary behavior.  18 
 19 
Actions Upon Dismissal 20 
If the Team determines that dismissal is in order, the member or alternate will be asked to leave the 21 
premises for at least the remainder of that particular meeting and may only participate as a public observer 22 
in future Team meetings. Dependent on the circumstances, the Team may also decide that the individual 23 
will not be allowed to return to any future meetings in any capacity. If the cause of the dismissal was 24 
official actions of the member or alternate’s organization contrary to the charter, the organization will not 25 
be allowed to have any members or alternates on the Team. Under no circumstances will: 26 
 27 

• A Team member or alternate be re-instated to the Team once they have been dismissed. 28 
The Team will decide if appointment of a suitable replacement is in order and will 29 
pursue replacements as necessary. 30 

• A Team member or alternate be dismissed simply because they or the organization they 31 
represent doesn’t agree with the positions or interests of the rest of the Team.  32 

 33 
 34 
NATURE OF THE FINAL PRODUCT 35 
The Team’s final product will be a written report including at least the following sections: 36 
 37 

• Background on the Team  - Brief descriptions of the Team and its chronology, the agencies and 38 
organizations that make up the Team, the Natural Resources Leadership Institute and the 39 
relationship between the Team’s activities and DPNA’s hydro relicensing process. Includes a 40 
map of significant features within the study area.  41 

 42 
• Description of the Primary Interest Categories – A paragraph describing each of the Primary 43 

Interest Categories. 44 
 45 

• Consensus Agreement - A set of concisely worded recommendations, arrived at through the 46 



May 14, 2003 - Approved 
 

NNAANNTTAAHHAALLAA  CCOOOOPPEERRAATTIIVVEE  SSTTAAKKEEHHOOLLDDEERR  TTEEAAMM  CCHHAARRTTEERR  
 
 

Nantahala Charter Approved May 14, 2003  8

Team’s consensus decision-making process, which will provide enhancement of the Nantahala 1 
River, its tributaries affected by DPNA’s hydroelectric project, and the related natural resources 2 
of the basin.  (NOTE: Members who register a  “4” and above on the consensus agreement agree 3 
not to oppose any of the provisions in the consensus agreement to the FERC during the license 4 
application process.  The license application process began in 1999 with the release of the First 5 
Stage Consultation Package by NP&L and does not end until the FERC has issued a new license 6 
for the Nantahala Project and the period for rehearing or legal challenge has ended.  Any Team 7 
member’s position on the consensus agreement is however subject to change if substantial new 8 
information becomes available prior to the completion of the license application process. If, 9 
based on new information, a team member changes his level of consensus to a “5”, that 10 
information must be conveyed to DPNA or NRLI at which time DPNA, with input from the 11 
NRLI facilitators, will assess whether to convene the stakeholder team to renegotiate affected 12 
provisions of the consensus agreement. 13 

 14 
In signing the Consensus Agreement, primary members of the Nantahala Cooperative 15 
Stakeholder Team (NCST) agree to the following: 16 
 17 
- Participation & Knowledge - They have participated in the activities of the NCST and have a good 18 

understanding of the information contained herein. 19 
 20 

- Consensus Level - By signing below, they are indicating that based on their current knowledge level 21 
and consideration of their interests and those of the groups they represent, they are in agreement with 22 
the entirety of this document, (hereafter called a “consensus agreement”) with agreement being 23 
defined as a rating of 1-4 on the 5-point consensus scale identified in the NCST charter (see Exhibit 24 
E). 25 
 26 

- Opportunity to Register Major Reservations - That on the appropriate line within the signature 27 
block below, they have identified the paragraph, subparagraph and page numbers of any specific 28 
element(s) of this agreement that they rated  as a “4” on the 5-point consensus scale identified in the 29 
NCST charter (see Exhibit E). In addition, they will provide to the Natural Resources Leadership 30 
Institute (NRLI) not later than 6/30/03, a 100-word or less statement describing their basic reasons for 31 
having Major Reservations with the specific element(s).  32 
 33 

- Settlement Agreement Development – By being in agreement with the entirety of this document, 34 
their organization is requested to help develop and sign a binding settlement agreement not later than 35 
9/15/03 that will convert this consensus agreement into a binding contract, subject to any changes, 36 
addition of details and terms and conditions as may be determined necessary by consensus of the 37 
parties signing the settlement agreement. 38 
 39 

- Good Faith Effort to Sign Settlement - That based on their current level of knowledge, they do not 40 
know of any reason why their organization would not sign the above-mentioned, binding settlement 41 
agreement, and that they will endeavor in good faith with the other parties noted below to develop the 42 
settlement agreement and acquire the signature of their authorized representative.  43 
 44 

- No Legal Obligation - That by signing below, they are not legally obligating their organization to sign 45 
any future settlement agreements. 46 
 47 

- Filing Consensus Agreement - DPNA will file this consensus agreement and the report information 48 
as identified in the NCST charter (see Exhibit E) with the FERC along with its license applications and 49 
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with the NCDWQ along with its applications for 401 Water Quality Certifications as necessary for the 1 
relicensing process. 2 
 3 

- Filing Settlement Agreement - Provided that DPNA signs the future settlement agreement, that 4 
DPNA will also file the settlement agreement with the FERC and the NCDWQ for the agencies’ 5 
consideration as they process the license and / or license surrender applications and the 401 Water 6 
Quality Certification applications for the DPNA hydros. DPNA will also request that the FERC and 7 
the NCDWQ act consistently with the applicable terms of the settlement agreement as the agencies 8 
develop the new license documents or license surrender orders and the 401 Water Quality 9 
Certifications for the DPNA hydro projects. 10 

 11 
• Summary of Significant Recommendations for Which Consensus was not Achieved – A set 12 

of concisely worded recommendations that the Team discussed at length and at least half of the 13 
Team members rated as a 4 or less, but for which no consensus could be reached. For each 14 
recommendation, the names of dissenting member organizations will be identified. 15 

 16 
• Settlement Agreement – The formal agreement that Team members or their organization’s 17 

authorized representative will sign acknowledging their participation in the Team’s activities, 18 
their concurrence that the other parts of the final written report are accurate and committing the 19 
organization that they represent to follow through on the terms of the settlement agreement. 20 
Team members acknowledge that if they or their organization’s authorized representative choose 21 
not to sign the Team’s settlement agreement, then that Team member and any organization they 22 
represent is not a party to the settlement agreement and therefore has no rights under it. 23 

 24 
• Appendices – Includes this charter, the Team’s roster, any dissention statements required by this 25 

charter and other significant pieces of information developed by the Team. 26 
 27 
SCHEDULE AND DURATION 28 
The Team will meet periodically at times and locations of their choosing. The Team will work toward 29 
delivery of the following products on the noted schedule: 30 
 31 

• First Draft Report - To allow coordination of the Team’s recommendations to the maximum 32 
extent possible with those of the Tuckaseegee Cooperative Stakeholder Team, the Team will 33 
complete their First Draft Report, including all sections except the Settlement Agreement section, 34 
no later than November 30, 2002. 35 

• Final Report – To clearly establish the Team’s input into the FERC relicensing process, the 36 
Team will complete their Final Report, including all sections, no later than May 16, 2003. 37 

 38 
The Team may continue meeting after May 1, 2003 if it so chooses. 39 
 40 
Changes to the Charter 41 
Changes to the charter can be made at any meeting of the Team through a consensual procedure. 42 
 43 
 44 

Primary Interest Category Organization Team Member Alternate 
    
Adjoining Property Owners  • Nantahala Community  Howard Cross N/A 
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Primary Interest Category Organization Team Member Alternate 
• Mountain Shadows  
• Nantahala Highlands 
• Nantahala Big Choga Community  

Don Bolling 
Mitch Larson 
Bud Penland 

Don Bolling 
Vince West  
N/A 

     
     
Basin Wide Conservation  • American Rivers  

• Natural Resource Conservation 
Service 

David Sligh 
John Ottinger  

N/A 
N/A 
 

    
    
Boating • Carolina Canoe Club 

• American Whitewater  
• Nantahala Racing Club  
 

Bob Wiggins 
Kevin Colburn 
Howard Chambers 

Bob Brueckner 
John Gangemi 
N/A 

    
    
Cultural Resources • Eastern Band of Cherokee 

 
Michael Bolt N/A 

 
    
    
Economic Development  Swain County Economic 

Development  
Ronnie Stillwell Ken Mills 

    
    
Federal Reservations, 
Environment & Aesthetics 

• National Forest Service Donley Hill Ray Johns 

    
    
Fish & Wildlife, Environment 
& Aesthetics 

• NC Wildlife Resources Commission
• NC Wildlife Federation   
• US Fish &  Wildlife Service 
 

Chris Goudreau 
Bill Kane 
Mark Cantrell 

Scott Loftis 
N/A 
John Ellis 

    
    
Fishing • Trout Unlimited  

 
Steve Yurkovich  
 

N/A 
 

    
    
Public Recreation 
 

• State Parks and Rec Dwayne Stutzman N/A 
 

    
     
Power Supply • Duke Power 

• Duke Power – Nantahala Area 
Jeff Lineberger 
John Wishon 

Steve Johnson 
Fred Alexander  

    
Water-related Business Nantahala Gorge Association 

Nantahala Outdoor Center 
Ken Kastorff 
Bob Hathcock 

Jack Wise 
Payson Kennedy 
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Primary Interest Category Organization Team Member Alternate 
Water Quality • NC Division of Water Quality 

• Swain County Soil and Water 
Conservation District  

• Southwestern RCD 

Kevin Barnett 
Billy Dills 
 
Tim Garnett 

N/A 
N/A 
 
N/A 

    
    
Water Quantity NC Division of Water  

Resources  
Steve Reed Jim Mead 

    
    
Public Safety Nantahala Fire and Rescue Jimmy Godsey N/A 
    
    

 1 
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Final Report 
Duke Power – Nantahala Area 

Tuckasegee Cooperative Stakeholder Team 
East Fork (#2698), West Fork (#2686), and Dillsboro (#2602) Projects 

 
 
 
INTRODUCTION AND BACKGROUND 
 
Duke Power, a division of Duke Energy Corporation, Nantahala Area (Duke or DPNA), formerly 
known as Nantahala Power & Light (NP&L), with headquarters in Franklin, N.C. provides 
electric service to customers in the western North Carolina counties of Clay, Cherokee, Graham, 
Jackson, Macon and Swain.  DPNA provides all of its power from its 11 hydroelectric stations 
and 13 reservoirs to help meet the needs of its 60,000+ customers in the DPNA service area. 
Electric demand has grown over the years such that the DPNA hydro stations supply only about 
40% of the annual power needs for DPNA customers, with the remainder being purchased at a 
higher cost from Duke Power’s other generating assets in the Carolinas.   
 
The operation of these hydropower projects has provided an affordable and dependable supply of 
electrical power to a growing population in western North Carolina since 1929.  These projects 
were built and began operations 50 to 80 years ago, well before modern regulatory requirements 
were in place.  While providing much needed power to a growing customer base, these same 
hydroelectric facilities have also resulted in reduced flows and fluctuating flows of river reaches 
downstream from dams and fluctuating reservoir levels. This can result in a variety of impacts to 
water related natural resources.  
 
DPNA operates these hydroelectric projects under licenses from the Federal Energy Regulatory 
Commission (FERC).  These licenses expire in 2005 and 2006, except for the Queens Creek 
Project (FERC Project # 2694) which received a subsequent, 30-yr license in March, 2002. The 
process to obtain new licenses for these facilities officially began in 1999 with NP&L’s release 
of the First Stage Consultation Package.   
 
 
 
TUCKASEGEE COOPERATIVE STAKEHOLDER TEAM 
 
The relicensing of these facilities will have a significant impact on the future health of these 
important freshwater ecosystems as well as on the lives of the people and communities who 
utilize or live adjacent to these water resources.  Although licenses for these projects were issued 
in the 1980's, they involved only limited review by resource management agencies.  In pursuit of 
its new licenses DPNA has opted to pursue a modified Traditional Licensing Process (TLP) to 
gather meaningful and significant input from a broad spectrum of stakeholders on project 
operations and resource protection and enhancement.  In late 2000, in an effort to identify issues 
and stakeholder interests in the East Fork, West Fork, and Tuckasegee watersheds, DPNA 
assembled the Tuckasegee Cooperative Stakeholder Team (hereafter referred to as TCST or 
“team”).  The TCST consists of stakeholders who represent various interests and uses of the 
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waters and related natural resources of the Tuckasegee River Basin upstream of Bryson City.  
Included on the TCST are representatives of state and federal resource agencies, local 
governments, adjacent landowners, resource users, water dependent business, basin-wide 
conservation organizations, Duke Power and others.  Although not proposed as a formal part of 
DPNA’s enhanced TLP, the formation and work of the Tuckasegee Cooperative Stakeholder 
Team is supported by DPNA and Duke Power. 
 
A formal charter that was drafted and approved by TCST members governed the TCST (see 
Appendix A).  The charter specified the purpose and scope of the TCST, responsibilities of 
members and facilitators, decision processes, and how the group would interact with the public 
and the media. 
 
 
Purpose 
The purpose of the TCST was to identify issues and interests related to the East Fork, West Fork, 
and Dillsboro Projects and their operations, and, using information derived from relicensing 
studies and other sources, develop a consensus agreement.  The consensus agreement is a set of 
recommendations for the new project licenses that provide enhancement of the Tuckasegee 
River, its tributaries, and the related natural resources of the basin affected by DPNA’s 
hydroelectric project. Team members who agreed to the provisions of the consensus agreement 
will continue working together to create a settlement agreement for submittal with DPNA’s 
license application.   
 
 
Scope 
The TCST’s work was related to the licensing process for three of DPNA’s hydropower projects 
(West Fork (FERC Project #2686), East Fork (FERC Project #2698), and Dillsboro (FERC 
Project #2602)), which include seven reservoirs and six powerhouses located in the Tuckasegee 
River Basin of North Carolina, upstream of the U.S. Highway 441/23 Bridge in Dillsboro in 
Jackson County.  The area of concern for the TCST was the East Fork and West Fork of the 
Tuckasegee River (including Wolf Creek and Tanassee Creek) and the main stem of the 
Tuckasegee River downstream to Bryson City, not including tributaries unless they are affected 
by operations of the projects on the East and West Forks.  A similar stakeholder team was 
organized to address issues related to DPNA’s projects on the Nantahala River.  In cases where 
issues overlapped between the two project watersheds the TCST, together with the Nantahala 
Cooperative Stakeholder Team, made recommendations that affect both basins. 
 
 
Stakeholder Groups and Participants 
The team consisted of a broad range of stakeholders who represent various interests and uses of 
the waters and related natural resources of the Tuckasegee River Basin upstream of Bryson City. 
Each team member had the option to select an alternate of his/her choosing to substitute for the 
member if needed.   Alternates were encouraged to attend TCST meetings along with the team 
member, and were to be fully briefed before attending any meetings as the sole representative.  
For organizational purposes each team member and alternate have been assigned to a primary 
interest category described below.   The participant roster is contained in Appendix B. 
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Adjoining Property Owner Interests 
This category included individual property owners with land adjacent to DPNA property.  
Interests of this group were varied but were primarily focused on lake levels, water quality, 
recreation facilities and access, and stream flows (peaking and recreation). All adjoining property 
owners on the TCST held property adjacent to the project reservoirs.  Although attempts were 
made to recruit stream-side property owners to the TCST, none were present as team members. 
However, downstream landowner interests were heard during public input sessions scheduled 
during the TCST meetings and some lakeside property owners defended downstream interests 
with respect to recreation releases in the bypassed reach on the West Fork. 
 
Basin-wide Conservation 
The interests of team members in this category were centered on resource protection, 
enhancement, and mitigation throughout the basin.  TCST representative organizations in this 
category were American Rivers, Watershed Association for the Tuckasegee River (WATR), and 
the Western North Carolina Alliance. 
 
Boating 
Boating, including powerboating on the reservoirs as well as kayaking, canoeing, rafting, and 
other paddling sports on streams and rivers, is a major recreational activity in the DPNA project 
area.  Boating interests were represented on the TCST by American Whitewater and the Carolina 
Canoe Club.  Both these organizations are focused on paddling interests, primarily on the 
mainstem and bypassed reaches downstream of the projects.  Powerboating and other lake 
boating interests were represented by lakeside property owners, and not a special interest group. 
 
Economic Development 
The important economic sectors of the DPNA region include tourism, retail/wholesale trade, 
utilities, and services.  The Director of Jackson County Planning and Economic Development 
represented a balance of these interests on the TCST.   
 
Federal Reservations 
The Nantahala National Forest lies adjacent to the project boundary with lands along the East 
Fork reservoirs and streams, Nantahala Lake and the Nantahala River.  US Forest Service 
representatives were active on the TCST, with interests in recreation access and facilities, 
wildlife habitat, and resource protection and enhancement. 
 
Fish and Wildlife 
The fish and wildlife interest category was centered on protection, restoration, and mitigation of 
terrestrial and aquatic wildlife and its habitat.  TCST representative organizations in this category 
consisted of the US Fish and Wildlife Service, the North Carolina Wildlife Resources 
Commission, and the North Carolina Wildlife Federation, a nongovernment organization. 
 
Fishing 
Representatives in the fishing interest category represented bank fishing and boat fishing in the 
reservoirs and streams in the project area.  The North Carolina Guides Association and Trout 
Unlimited had representatives on the TCST in this interest category. 
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General Local Government 
Several local governments could potentially be affected by relicensing decisions.  The TCST’s 
area of concern includes Jackson and Swain Counties, and several municipalities.  The TCST 
had representation from both Jackson and Swain county governments, as well as representatives 
from the towns of Sylva, Webster, and Dillsboro.  The Cherokee Reservation is downstream of 
the project boundary on the Tuckasegee River and is potentially affected by relicensing.  A 
representative of the Eastern Band of the Cherokee Indians was a member of the TCST. 
 
General Public Recreation 
A staff member of the North Carolina Division of Parks and Recreation represented general 
recreation interests of the project area.  These interests included recreational access such as trails 
and greenways, recreational facilities, and flow releases to support boating and fishing. 
 
Power Supply 
Power supply interests were represented by employees of Duke Power – Nantahala Area, and 
Duke Power.  DPNA and Duke Power interests included balancing resource protection and 
enhancement with power production and company sustainability.   Duke Power employees were 
present at every TCST meeting and staffed the Technical Leadership Teams and Shoreline 
Management Focus Group. 
 
Water-related Business 
Water related business were represented by an owner of a marina on Lake Glenville, a 
representative of the Tuckasegee Outfitters Association, and a private outfitting company.  
Interests in this category were centered on lake levels and stream flows that could support 
recreation activities in the region. 
 
Water Quality 
A staff member from the North Carolina Division of Water Quality represented water quality 
interests on the TCST.  This agency is the responsible agency for granting Section 401 
certifications. 
 
Water Quantity 
The primary interests in the water quantity category were minimum flows, recreation uses of 
waters, and water resource conservation and protection.  Minimum flows and recreation uses 
were represented by a staff member of the North Carolina Division of Water Resources, the lead 
agency on hydropower relicensing within the North Carolina Department of Environment and 
Natural Resources.  Local water resource conservation and protection interests were represented 
by a staff member of the Jackson County Soil and Water Conservation District. 
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Table 1. Tuckasegee Cooperative Stakeholder Team Members, Alternates, and 
Organizations by Primary Interest Category. 
Primary Interest Category Organization Team Member Alternate 
Adjoining Property Owner Interests Cedar Cliff & Bear Creek Lakes Ken Dingler  

Fenley Forest Residents Jackie Cochrane  
Friends of Lake Glenville Doug Odell Phil Fowler 
Glenshore HOA Helen Cook  
Glenville Community Dev. Club Viola Bryson Phil Fowler 
Lake Glenville - Tater Knob HOA Carol Adams Coleen Gottloeb 
Wolf Lake Homeowners Mike Webb Joan Webb 

  
Basin-wide Conservation American Rivers David Sligh  

Watershed Association for the 
Tuckasegee River 

Dan Perlmutter David Wheeler 

 WNC Alliance Roger Turner Bill Lyons 
    
Boating American Whitewater Kevin Colburn Kevin Colburn 

Carolina Canoe Club Maurice Blackburn  
  

Economic Development Jackson Co. Planning & Econ Dev. Tamara Crisp  
  

Federal Reservations US Forest Service Donley Hill Ray Johns 
  

Fish & Wildlife NC Wildlife Federation Bill Kane  
NC Wildlife Resource Commission Chris Goudreau Scott Loftis 

 US Fish & Wildlife Mark Cantrell John Ellis 
  

Fishing NC Guides Association Kevin Howell Bill Sullivan 
Trout Unlimited Steve Yurkovich  

  
General Local Government Eastern Band Cherokee Indians Mike Bolt  
 Jackson County Ken Westmorland  

Swain County Dwight Wiggins  
Town of Dillsboro Jean Hartbarger  
Town of Sylva 
Town of Webster 

Brenda Oliver 
Susan Leveille 

 

   
General Public Recreation NC Div. of Parks Dwayne Stutzman 

 
Power Supply Duke Power - Nantahala Area John Wishon Fred Alexander 

Duke Power Jeff Lineberger Steve Johnson 
    
Water-related Business Dillsboro River Company Shane Williams Kim Williams 
 Signal Ridge Marina Bob Shuey Don Shuey 

Tuckasegee Outfitters Assoc. James R. Jackson Betsy Keller 
 

Water Quality NC Div. of Water Quality Kevin Barnett Callie Dobson 
 

Water Quantity Jackson Co. Soil & Water Cons. Bently Robison 
 NC Div. Of Water Resources Steve Reed Jim Mead 
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Team Structure 
The TCST met as a group to discuss issues, identify interests, present and deliberate proposals, 
and work toward consensus on final recommendations.  Team members also met in smaller 
groups to discuss specific technical issues in greater detail, or issues that crosscut both the 
Tuckasegee and Nantahala watersheds.  These groups included Technical Leadership Teams 
(TLTs), the Shoreline Management Focus Group, and the Nantahala-Tuckasegee Combined 
Committee that consisted of representatives of both the Tuckasegee and Nantahala Cooperative 
Stakeholder Teams. 
 
The TLTs were formed to provide consultation and feedback on the technical scoping studies 
being performed by Duke Power and Duke Power consultants.  The TLTs met periodically while 
the studies progressed and after the studies were completed.  While the studies were in progress 
the TLTs assisted in developing study objectives, reviewed preliminary results, and advised on 
mid-course changes.  After the studies were completed a few of the TLTs met to prepare 
recommendations to the entire TCST for adoption and inclusion in the final consensus 
agreement.  The TLTs that prepared recommendations to the TCST were the Recreation Use and 
Needs TLT and the Fish and Instream Flow Survey TLT (also known as the Fish and Aquatics 
TLT).  The TLTs and their composition are listed in Appendix C. 
 
The Shoreline Management Focus Group was formed to incorporate a wider range of interests 
than was included in the Shoreline Management Plan TLT.  The focus group consisted of several 
representatives of adjacent landowner groups, the NC Wildlife Resources Commission, and the 
US Fish and Wildlife Service.  The purpose of the focus group was to provide intensive feedback 
and consultation on the development of the DPNA lake use restrictions, vegetation management 
requirements and the shoreline management guidelines. 
 
The Nantahala-Tuckasegee Combined Committee was formed in the last six months of the 
stakeholder process to address interests/issues shared by both the Tuckasegee and Nantahala 
teams.  Specifically, their mandate was to explore any new and/or more appropriate options for 
the respective projects, and review projects in a comprehensive fashion.  The committee’s work 
centered on the development of the emergency and maintenance protocols, and low flow 
protocols for the West Fork, East Fork, and Nantahala projects, and discussion of a potential 
resource enhancement fund to support mitigation projects across the entire project area.  
Members of the Combined Committee were: 

Kevin Barnett, NC Division of Water Quality (NCST & TCST) 
Mike Bolt*, Eastern Band of the Cherokee Indians (NCST & TCST) 
Mark Cantrell, U.S. Fish and Wildlife Service (NCST & TCST) 
Kevin Colburn, American Whitewater (NCST & TCST) 
Jeff Duncan*, National Park Service (NCST & TCST) 
Tim Garrett, NRCS, Southwestern RC&D (NCST) 
Bob Gelder, Mountain Shadows HOA (NCST) 
Chris Goudreau, N.C. Wildlife Resources Commission (NCST & TCST) 
Bob Hathcock, Nantahala Outdoor Center (NCST) 
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Donley Hill, USDA Forest Service (NCST & TCST) 
Bill Kane, NC Wildlife Federation (NCST & TCST) 
Payson Kennedy, Nantahala River Outfitters (NCST) 
Jeff Lineberger, Duke Power (NCST & TCST) 
Doug Odell, Friends of Lake Glenville (TCST) 
Bud Penland, Big Choga Community   (NCST) 
Steve Reed, Division of Water Resources-DENR (NCST & TCST) 
David Sligh*, American Rivers (NCST & TCST) 
Bob Wiggins, Carolina Canoe Club (NCST) 
John Wishon, Duke Power - Nantahala Area (NCST & TCST)  
Steve Yurkovich, Trout Unlimited (NCST & TCST) 

 
 (* Did not attend committee meetings) 
 
 
Facilitators 
The TCST was initially convened in September 2000 and facilitated as a practicum project by 
three participants in the Natural Resources Leadership Institute (NRLI), a multi-faceted 
instructional and community service program provided by North Carolina Cooperative Extension 
at NC State University. The NRLI participants were Steve Reed and Don Rayno, both of the 
North Carolina Division of Water Resources, and Michelle Suverkrubbe of Cary, NC.  The 
NRLI participants facilitated the first eight meetings of the TCST.  In October 2001 Steve 
Smutko and Mary Lou Addor, faculty of the Natural Resources Leadership Institute, and Rob 
Hawk, Community Development Agent with the NC Cooperative Extension Service assumed 
responsibility of providing facilitation services to the TCST under contract to DPNA.  The 
primary task of the facilitators was to guide the meetings to stay within the bounds set by the 
team’s charter. The responsibilities included managing the team's agenda, keeping written 
records of the meetings, helping the group stay on task and on process, protecting team members 
and their ideas from attack, and helping members reach consensus. The facilitators did not 
express their views on any substantive issues and were solely concerned with the process of the 
group. 
 
 
Decision Process 
The team operated by consensus and team decisions were made only with concurrence of all 
members represented at the meeting. Consensus is the decision rule that allows collaborative 
problem solving to work. The rule prevents the tyranny of the majority, allows building of trust 
and the sharing of information, especially under conditions of conflict. Consensus does not mean 
that everyone will be equally happy with the decision, but all do accept that the decision is the 
best that could be made at the time. 
 
Consensus requires sharing of information, which leads to mutual education, which, in turn 
provides the basis for crafting workable and acceptable alternatives. Consensus promotes joint 
thinking of a diverse group and leads to creative solutions. Also, because parties participate in 
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the deliberation, they understand the reasoning behind the recommendations and are willing to 
support them. 
 
In making decisions, each team member indicated his/her concurrence on a specific proposal 
using a five-point scale. The scale allowed team members to clearly communicate their 
intentions, assess the degree of agreement that exists, and register their dissatisfaction without 
holding up the rest of the Team. The five-point scale is as follows: 
 
 1 – Endorsement (i.e. Member likes it). 
 2 – Endorsement with Minor Point of Contention (i.e. Basically, member likes it). 
 3 – Agreement with Minor Reservations (i.e. Member can live with it).  

4 – Stand aside with major reservations 
a. Do not have sufficient information to agree with this proposal/provision 
b. Formal disagreement, but will not block the proposal/provision 

5 – Block – Member will not support proposal, sign settlement agreement, or work with 
stakeholder process.  Blocking means that the member may work outside the stakeholder 
team process to meet his interests.  

 
Facilitators measured the team’s consensus on a given proposal by open polling of the team 
members present. Ratings were not considered from any alternates or interested parties present 
when determining the team’s level of consensus. The levels of consensus were: 
 

• Consensus - All Team members present rate the proposal as a 1, 2 or 3. 
• Consensus with Major Reservations – All Team members present rate the 

proposal as a 1, 2 or 3, except at least one Team member rates it as a 4. 
• No Consensus - Any Team member present rates the proposal as a 5. 

     
When measuring consensus for very important decisions (e.g. the Team’s final 
recommendations), the facilitators conducted a roll call allowing each Team member to rate the 
proposal in question one at a time and acknowledge the team member’s rating. 
 
 
Final Products 
The TCST’s final products include a Consensus Agreement and subsequent Settlement 
Agreement, described below. 
 
Consensus Agreement    
The Consensus Agreement is a set of concisely worded recommendations, arrived at through the 
team’s consensus decision-making process, which will provide enhancement of the Tuckasegee 
River, its tributaries affected by DPNA’s hydroelectric project, and the related natural resources 
of the basin.  The Consensus Agreement is attached to the License Application and is more fully 
discussed below. 
 
Any team member that rates a provision on the Consensus Agreement as a 4 must specify their 
dissention in a written statement of 500 words or less for inclusion in the final written report if 
the member so chooses. Any team member that rates a recommendation as a 5 is also required to 
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specify their dissention in a written statement of 500 words or less for inclusion in the final 
written report. 
 
 
Settlement Agreement  
The settlement agreement is the formal agreement that TCST members or their organization’s 
authorized representative will sign.  In the settlement agreement team members acknowledge 
their participation in the team’s activities, their concurrence that the other parts of the final 
written report are accurate and committing the organization that they represent to follow through 
on the terms of the settlement agreement. TCST members or their organization’s authorized 
representative who chose not to sign the settlement agreement will not be a party to the 
settlement agreement and therefore has no rights under it. 
 
 
Chronology 
 
The TCST was convened by Steve Reed, a member of the hydropower relicensing staff of the 
North Carolina Division of Water Resources during the summer of 2000.  The team held its 
initial meeting in September 26, 2000 and completed its task by signing a consensus agreement 
on May 16, 2003.  The team met on 28 occasions, almost monthly, between those two dates.  
The meetings started with an initial description of the issues and interests of the team members, 
establishment of ground rules and team charter, and development of long-term agendas, moved 
to a review of technical study results, then progressed to the development of proposals and trial 
balloons, clarification of criteria to evaluate proposals, and deliberation of proposals, and 
culminated in the establishment of draft consensus agreements, and the negotiation of a final 
consensus agreement.   The first eight team meetings were facilitated by Steve Reed and Don 
Rayno of NCDWR, and Michelle Suverkrubbe of Cary, NC.  Steve Smutko and Mary Lou 
Addor, faculty of the Natural Resources Leadership Institute, and Rob Hawk, Community 
Development Agent with NC the Cooperative Extension Service facilitated the meetings from 
October 2001 until May 2003.  The chronology of TCST meetings is given in more detail below. 
 
September 2000 – November 2000 
The early meetings were spent clarifying the team’s purpose and developing a charter to guide 
the team in achieving its objectives.  The team spent time defining and reaching agreement on its 
geographic scope and stakeholder makeup, and identifying issues and interests related to 
relicensing of DPNA facilities in the Tuckasegee basin.   
 
January 2001 – April 2001 
Three meetings were held during this period.  The focus of the meetings was continued 
generation and refinement of relicensing issues and interests and the establishment of a long-
term agenda.  The team also began reviewing methods and objectives of technical studies, and 
identifying information needs and sources. 
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June – August 2001 
Team members continued to hear presentations on technical studies.  The team also engaged in 
some team building activities – taking a raft trip down the Tuckasegee in June, and touring Lake 
Glenville by pontoon boat in August. 
 
October 2001– February 2002 
The focus of the three meetings between October and February was review and discussion of 
technical studies.  Preliminary results of some studies were available to the team by this time.  
 
March 2002 
March 2002 represented a turning point for the Tuckasegee Team.  DPNA staff had been 
developing their first trial balloon for presentation at this meeting which included possible 
removal of Dillsboro Dam.  This generated significant interest from people in the community 
and caused the TCST to have to reconsider stakeholder composition of the team as well as rules 
of engagement.  As a result of this meeting, new members were added and existing members 
who had not attended or stopped attending were dropped.  The first trial balloon was presented, 
evaluated and discussed.  This served as a point of departure for all future discussions. 
 
April – May 2002 
Spring 2002 saw the TCST revisiting the charter to deal with issues of working with the media, 
adding and removing members, and dealing with trial balloons.  Additional issues not included in 
the trail balloon were added to the list of issues to be considered by the team.  Additional 
proposals were presented by other team members and a long-term agenda was established.  
Tentative agreements were reached on trail balloon proposals related to cultural resources, public 
information, and lake levels. 
 
June – July 2002 
The TCST continued to refine its charter and adopted a final version in July.  The CHEOPS 
model was first introduced to the team and some preliminary scenarios were developed and run.  
Removal of the Dillsboro Dam was discussed but no agreement was reached.  Technical work 
teams were established to further refine CHEOPS scenario runs.  New proposals were presented 
to the team.  The issue of federal agency conditioning authority was discussed and evaluated 
with respect to the impacts of that authority on the team’s final product.  Federal agency staff 
assured the rest of the team that they would work toward a consensus agreement. 
 
August – October 2002 
The TCST timetable was adjusted to accommodate delays in two key studies – instream flow 
incremental methodology (IFIM), and recreation use and needs.  The deadline for a consensus 
agreement was extended from November 2002 to February 2003.  New proposals were added to 
the comprehensive list of proposals to be considered by the team and modeled by CHEOPS.  
Some final technical study results were presented.  The team developed criteria to evaluate 
proposals for water use and allocation, recreation facilities and access, and resource protection.  
These criteria were later used in evaluating CHEOPS runs. 
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November 2002 
The November meeting was spent reviewing technical studies.  Preliminary results of the 
recreation use and needs study were presented.  This information was used by the Recreation Use 
and Needs TLT to develop a comprehensive proposal on recreation facilities and access.  The 
deliberation timeline was extended one month to accommodate delays in the IFIM study.  
December meetings were canceled. 
 
February 2003 
The TCST started shifting toward final negotiations.  The Combined Committee was formed to 
consider issues spanning the Tuckasegee and Nantahala watersheds.  The Shoreline Management 
Focus Group presented its recommendations to the TCST for consideration and further 
discussion.  Discussions between Duke Power and Dillsboro residents on dam removal were 
reconvened.  The Recreation Use and Needs TLT presented a preliminary report and gathered 
input. 
 
March 2003 
Two meetings were held in March.  The Fish and Instream Flow Survey TLT reached agreement 
on minimum flows in the Tuckasegee mainstem and East Fork and West Fork bypassed reaches 
and presented their recommendations to the team.  The Recreation Use and Needs TLT presented 
its recommendations on recreation facilities and access.  DPNA presented its second 
comprehensive trail balloon for evaluation and deliberation.  Issues that captured most of the 
group’s attention were recreation flows in the West Fork bypass, recreation facilities and access, 
and shoreline classifications and lake use restrictions.  The Combined Committee continued to 
work on emergency and maintenance protocols and low inflow protocols for the Nantahala 
project.  They also considered a conceptual proposal for a resource conservation and 
enhancement fund. 
 
April 2003 
Three meetings were held in April.  Duke presented three successive drafts of a consensus 
agreement. General consensus was reached on most recreation facilities, mainstem flows, 
provision of public information, and cultural resources.  Lake levels were adjusted and finally 
agreed on.  A resource conservation and enhancement fund was discussed in detail.  Still 
unresolved were recreation flows in the West Fork bypass, shoreline classifications and lake use 
restrictions, some recreation facilities, minimum flows in bypassed reaches, and the status of a 
resource conservation and enhancement fund. 
 
May 2003 
The TCST met one more time before settling on a consensus agreement.  Discussions ensued and 
an agreement was reached by most members on the establishment of funds to mitigate for soil 
and water conservation enhancement, trout restoration, and riparian habitat enhancement.  
Agreement was reached among most team members on a final draft of the shoreline management 
plan, including new language on lake use restrictions.  Although no agreement could be reached 
on recreation flows on the West Fork bypass that would satisfy all parties, no members blocked 
the provision in the final agreement.  Some issues remained unresolved on the extent of funding 
for some recreation facilities and compensation for removal of Dillsboro Dam.  The team signed 
a consensus agreement on May 16, 2003.   
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CONSENSUS AGREEMENT 
 
The TCST worked to develop a comprehensive set of recommendations for the new license that 
addresses resource protection, enhancement, and mitigation measures commensurate with project 
impacts. The document developed out of this deliberation process is called the Consensus 
Agreement for the Tuckasegee Cooperative Stakeholder Team.   
 
The Consensus Agreement is comprehensive in scope and includes numerous provisions for 
resource management, protection and enhancement opportunities including: new recreation 
facilities and access areas, improvements in recreation and rule curve information, changes in 
lake levels and rule curves, minimum flows and bypass flows, angling and boating recreation 
flows, resource enhancement initiatives, shoreline management, sediment management, and 
cultural resource protection.  The complete Consensus Agreement is contained in Appendix D. 
 
In formulating the Consensus Agreement TCST members worked to develop specific proposals 
and broad, comprehensive “trail balloons” to address specific resource protection, enhancement, 
or mitigation issues.  Proposals and trial balloons were brought directly to the TCST by one or 
more stakeholders, or were brought to the team through a recommendation of a Technical 
Leadership Team (TLT) or focus group.  For example, the Fish and Aquatics TLT brought the 
minimum flow and bypass flow recommendations to the team, and the Recreation Use and 
Needs TLT proposed a series of recommendations on recreation facilities and access.  The lake 
use restrictions, shoreline vegetation management requirements, and the shoreline management 
guidelines were drafted by Duke Power with the assistance of a focus group of lakeshore 
property owners, wildlife specialists, and others.  In each case the recommendations were 
discussed and debated by the full team for final inclusion in the Consensus Agreement. 
 
Trial balloons, informal, preliminary proposals that attempted to comprehensively bring together 
recommendations to address the team’s issues and interests, were the primary tools used to 
fashion the Consensus Agreement. Duke Power representatives developed four successive drafts 
of a trail balloon that eventually led to the final Consensus Agreement.  Each draft incorporated 
proposals brought to the team by the TLTs and other team members, and proposals that Duke 
Power drafted that could potentially meet the interests of most of the other members as well as 
their own.  The individual proposals in the trail balloons later became provisions in the final 
Consensus Agreement.  
 
Each proposal/provision was discussed and deliberated in the full team for final inclusion in the 
Consensus Agreement.   The team attempted to reach a consensus on each provision using the 5-
point consensus scale defined earlier. According to the team charter, agreement was reached on 
any provision that all team members rated as a 1, 2, or 3 on the consensus scale.  Consensus at 
this level means that every team member endorsed the provision, endorsed it with a minor point 
of contention, or endorsed it with a minor reservation. The team could also be in consensus on 
any provision that a member rated as a 4 (4a or 4b).  This was considered “consensus with major 
reservations”.   Consensus was not reached on any provision that a member rated a 5 on the 
consensus scale.  During discussions of each draft of the Duke Power’s trial balloons the 
facilitators took informal polls to determine where members stood on each proposal.  If a 
member rated a proposal as a 4 or 5, the facilitators worked with the group to find a way to 
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change the proposal so that all members could at least endorse it with a minor reservation (3 on 
the consensus scale).   
 
Although the group worked diligently to develop proposals that met the interests of all 
stakeholders, consensus was not possible on all proposals.  Proposals in which a minority of 
team members rated as 4 or 5 went forward into the final consensus document and are more fully 
discussed in the following sections of this report.  Team members who have major reservations 
with one or more proposals (4 on the consensus scale) are required by the team charter to specify 
their reservations in statement of 500 words or less.  Team members who rated one or more 
proposals as a 5, meaning that they intend to block that proposal are also required to specify their 
dissentions in a statement of 500 words or less.  The reservation and dissention statements are 
due June 30, 2003 and will be included in an addendum to this document. 
 
At the time of the signing of the Consensus Agreement, of the 34 members/organizations 
represented on the TCST, 29 (85%) rated all provisions at a “4 or above” and will continue to 
work with the TCST to sign a settlement agreement.  Nineteen of those 29 
members/organizations rated every provision as a “3 and above,” that is, they support all of the 
provisions in the Consensus Agreement and signed the “Full Consensus Acknowledgement” 
section of the Consensus Agreement.  Ten members with major reservations also signed the 
“Full Consensus Acknowledgement” section and listed the provisions with which they had major 
reservations. Five primary members/organizations rated at least one provision in the Consensus 
Agreement as a 5, meaning that they do not support the proposal and will not sign a settlement 
agreement.  These members signed the “No Pursuit of Settlement Agreement” portion of the 
Consensus Agreement. 
 
 
Consensus Recommendations  
TCST members were in agreement over most of the provisions in the Consensus Agreement 
document.  Most of the recommendations to provide new and expanded recreation facilities were 
supported by all members, as were provisions to enhance recreation information, changes in lake 
levels and rule curves, cultural resource enhancements, and most resource enhancement 
recommendations.   Members/organizations that fully support the entirety of the Consensus 
Agreement are listed in Table 2 below:  
 
 
Table 2.  TCST Members/Organizations Signing the Full Consensus Acknowledgement 
(Rating of 1-3 on all Provisions) 
 
Primary Interest Category Organization Member/Alternate (A) 
Adjoining Property Owner Interests Cedar Cliff & Bear Creek Lakes Ken Dingler 
   
Boating American Whitewater Kevin Colburn 
 Carolina Canoe Club Maurice Blackburn 
   
Federal Reservations US Forest Service Donley Hill 
   
Fish & Wildlife NC Wildlife Resource Commission Chris Goudreau 
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 US Fish & Wildlife Mark Cantrell 
   
Fishing NC Guides Association Kevin Howell 
   
General Local Government Eastern Band Cherokee Indians Mike Bolt 
 Swain County Dwight Wiggins 
 Town of Dillsboro Jean Hartbarger 
   
General Public Recreation NC Div. of Parks Dwayne Stutzman 
   
Power Supply Duke Power - Nantahala Area John Wishon 
 Duke Power Jeff Lineberger 
   
Water-related Business Dillsboro River Company Shane Williams 
 Signal Ridge Marina Bob Shuey 
 Tuckasegee Outfitters Assoc. James R. Jackson 
   
Water Quality NC Div. of Water Quality Kevin Barnett 
   
Water Quantity Jackson Co. Soil & Water Cons. Bently Robison 
 NC Div. Of Water Resources Steve Reed 
 
 
 
   
 
Consensus with Major Reservations 
The consensus process enabled TCST members to register any major reservations they have with 
any provision in the Consensus Agreement, yet continue to move forward and sign a settlement 
agreement.  Members who registered a “4” on the consensus scale on a specific provision could 
identify their reservation in one of two ways: 4a – they do not have sufficient information to 
agree with the proposal/provision; or 4b –they could register their formal disagreement, but will 
not block the proposal/provision.  Some members chose not to discriminate between 4a and 4b 
and simply indicated their reservation. 
 
The Consensus Agreement provisions with the most reservations included recreation flows and 
associated recreation facilities in the West Fork bypass, funding support for greenways on the 
Tuckasegee mainstem and development of the Andrews Park master plan, and the shoreline 
management plan.  All four adjacent landowners in the Glenville area registered major 
reservations with most provisions having to do with recreation flows in the West Fork bypass 
and access areas on the mainstem of the Tuckasegee River.  Representatives of local government 
registered major reservations on recommendations that deal with ancillary funding of Dillsboro 
dam removal and improvements, and funding formulas for recreation improvements.  
Conservation organizations registered reservations with resource enhancement measures in 
general.  Adjacent landowners and conservation organizations registered major reservations with 
the final version of the lake use restrictions, although for different reasons. 
Members/organizations that had a major reservation with one or more provision of the 
Consensus Agreement are listed below in Table 3.  Specific provisions in the Consensus 
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Agreement that received ratings of “4” follow, together with the names of the 
members/organizations who rated them. 
 
 
Table 3.  TCST Members/Organizations Signing the Full Consensus Acknowledgement 
with Major Reservations (Rating of 4). 
 
Primary Interest Category Organization Member/Alternate (A) 
Adjoining Property Owner Interests Fenley Forest Residents Jackie Cochrane 
 Friends of Lake Glenville Doug Odell 
 Glenshore HOA Helen Cook 
 Glenville Community Dev. Club Phil Fowler (A) 
 Lake Glenville - Tater Knob HOA Carol Adams 
 Wolf Lake Homeowners Joan Webb (A) 
   
Fish & Wildlife NC Wildlife Federation Bill Kane  
    
Economic Development Jackson Co. Planning & Econ Dev. Tamara Crisp  
    
Fishing Trout Unlimited Steve Yurkovich 
   
General Local Government Town of Sylva Brenda Oliver 
   
 
 
Following is a listing of the provisions in the Consensus Agreement in which one or more 
members had major reservations. 
 
Recreation Facilities 

Recreation Facilities Plan (Generally) 
 

Formal disagreement but will not block the proposal/provision 
 Bill Kane, North Carolina Wildlife Federation 
 
 
Lake Glenville 
Page No, Item No: p.2, 4.b. 

Construction of facilities to provide access to the Glenville Bypass, including any 
necessary parking and trail facilities.  
 
Insufficient information to agree with this proposal/provision 

Carol Adams, Lake Glenville, Tater Knob Home Owners’ Association 
Jackie Cochrane, Fenley Forest Home Owners’ Association 
Helen Cook, Glenshore Home Owners’ Association 
Phil Fowler, Glenville Community Development Club 
 

Major reservations with this proposal/provision 
 Doug Odell, Friends of Lake Glenville 
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Tuckasegee Lake 
Page No, Item No: p.2, 5. 

Construction of a bank fishing trail and a gravel parking area on DPNA property at the 
headwaters of Tuckasegee Lake allowing adequate access for a boating put-in and take-
out point on the Glenville Bypass  
 
Insufficient information to agree with this proposal/provision 

Carol Adams, Lake Glenville, Tater Knob Home Owners’ Association 
Helen Cook, Glenshore Home Owners’ Association 
Phil Fowler, Glenville Community Development Club 
 

Major reservations with this proposal/provision 
 Doug Odell, Friends of Lake Glenville 

 
 
Main Stem of Tuckasegee River below Tuckasegee and Cedar Cliff Hydros  
Page No, Item No: p.2, 8.a-h 

a. Development of a public boat launch and gravel parking area on DPNA property 
below the Cedar Cliff Powerhouse on the East Fork near Shook Cove, including a 
companion take-out area approximately 0.5 mi downstream of the boat launch.  

b. Development of a public boat launch and gravel parking area at the Tuckasegee 
Powerhouse, provided suitable agreements can be reached with the property owners.  

c. Development of a public boat launch and gravel parking area at Jackson County’s 
East Laporte Park, provided suitable agreements can be reached with Jackson County.  

d. Development of an upstream take-out and downstream put-in for drift boat and canoe 
access at Cullowhee Dam, provided suitable agreements can be reached with the 
property owners.  

e. Provision of a public boat launch and gravel parking area in the delayed harvest 
section of the Tuckasegee River, provided suitable agreements can be reached with 
the property owners.  

f. Provision of a public boat launch and gravel parking area in the Barkers Creek section 
of the Tuckasegee River, provided suitable agreements can be reached with the 
property owners.  

g. Provision of a public boat launch and gravel parking area in the Whittier section of 
the Tuckasegee River, provided suitable agreements can be reached with the property 
owners.  

h. Provision of budgeted funds for public access improvement projects along the 
Tuckasegee River if suitable agreements with property owners for any of the above 
main stem projects cannot be negotiated. 

 
Insufficient information to agree with this proposal/provision 

Carol Adams, Lake Glenville, Tater Knob Home Owners’ Association 
Helen Cook, Glenshore Home Owners’ Association 
Phil Fowler, Glenville Community Development Club 
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Major reservations with this proposal/provision 

 Doug Odell, Friends of Lake Glenville 
 

 
Other Recreation Planning & Facilities Improvements 
Page No, Item No: p.4, 11.a-d 

a. Working with stakeholder team members from the local governments in Jackson 
County to prioritize other known recreation initiatives, particularly those that enhance 
use of the Tuckasegee River either on or downstream of a DPNA hydro reservoir or 
that highlight the area’s cultural heritage. As a minimum, the following items must be 
considered and prioritized accordingly: 
1) Greenway facilities that include river access 
2) The Andrews Park Master Plan. 

b. Reviewing the prioritized list and select initiatives from the list to receive funding 
support from DPNA. 

c. Contribution of a total of $350,000 toward implementation of the DPNA-selected 
initiatives. 

d. Contributions to be made during the Tier 1 and Tier 2** project timeframes. 
 
Insufficient information to agree with this proposal/provision 

Carol Adams, Lake Glenville, Tater Knob Home Owners’ Association 
Jackie Cochrane, Fenley Forest Home Owners’ Association 
Helen Cook, Glenshore Home Owners’ Association 
Phil Fowler, Glenville Community Development Club 
 

Major reservations with this proposal/provision 
Doug Odell, Friends of Lake Glenville 
Tamara Crisp, Jackson County Economic Development Commission (item c, only) 
 

Formal disagreement but will not block the proposal/provision 
Joan Webb, Wolf Lake Homeowners’ Association 

 
 

Active Participation With DPNA in Recreation Area Construction and/or Management 
Page No, Item No: p.20, B.1.b. 

American Whitewater to enter into a cooperative maintenance agreement for any portage 
trail providing access to the Glenville Bypass. 
 
Insufficient information to agree with this proposal/provision 

Carol Adams, Lake Glenville, Tater Knob Home Owners’ Association 
Jackie Cochrane, Fenley Forest Home Owners’ Association 
Helen Cook, Glenshore Home Owners’ Association 
Phil Fowler, Glenville Community Development Club 
 

Major reservations with this proposal/provision 
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Doug Odell, Friends of Lake Glenville 
 

 
Other Recreation Information Improvements 
Page No, Item No: p.6, 5.a.3. 

a. Establishment of a Communications Working Group from interested members of the 
TCST to evaluate the audiences and needs for additional recreation information 
relative to the East Fork and West Fork Projects and the access points on the main 
stem of the Tuckasegee River and to prepare the necessary communications tools. 
Potential examples include but are not limited to: 
1) A staff gage at the put-in point on the West Fork Bypass to provide boaters and 

DPNA operators with field indications of flowrates in the West Fork Bypass. 
 

Insufficient information to agree with this proposal/provision 
Carol Adams, Lake Glenville, Tater Knob Home Owners’ Association 
Helen Cook, Glenshore Home Owners’ Association 
Phil Fowler, Glenville Community Development Club 
 

Major reservations with this proposal/provision 
Doug Odell, Friends of Lake Glenville 

 
 
Minimum and Bypass Flows 
 

Page No, Item No: p.9, D.3. 
 Implementation of new and additional minimum and bypass flows in 2006, or within 1 

year following receipt of FERC approval to modify project facilities, whichever comes 
last. 

 
Insufficient information to agree with this proposal/provision 

Carol Adams, Lake Glenville, Tater Knob Home Owners’ Association 
Helen Cook, Glenshore Home Owners’ Association 
Phil Fowler, Glenville Community Development Club 
 

Major reservations with this proposal/provision 
Doug Odell, Friends of Lake Glenville 

 
 
Angling and Boating Recreation Flows 
 

Recreation Flows in the Glenville Bypass 
Page No, Item No: p.11, 3.a.-c. 
Establishment of recreation flows in the Glenville Bypass using a Tainter Gate at 
Glenville Dam according to the following schedule: 
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a. Release of water for 6 hours per day for one weekend (Saturday and Sunday) per year in 
April. Target flowrate will be approximately 250 cfs each day and will begin at 10:00 
AM. 

b. Provision of five total afternoon releases per year for 6 hrs each, scheduled on days in the 
months of May through September. Target flowrate will be approximately 250 cfs each 
day and will begin at 10:00 AM. 

c. Target Flowrates - The target flowrates stated above are for flowrates at the put-in point. 
Actual release amounts from the Tainter gate needs to be large enough that when 
combined with other tributary and accretion flows, the total is as close as possible to the 
target flowrates. 

 
Insufficient information to agree with this proposal/provision 

Carol Adams, Lake Glenville, Tater Knob Home Owners’ Association 
Jackie Cochrane, Fenley Forest Home Owners’ Association 
Helen Cook, Glenshore Home Owners’ Association 
Phil Fowler, Glenville Community Development Club 
 

Major reservations with this proposal/provision 
 Doug Odell, Friends of Lake Glenville 
 
 
Page No, Item No: p.12, 10.a.-b. 

Implementation of recreation flow releases in the Glenville Bypass in 2006, or upon 
completion of the following, whichever comes last: 

a. DPNA verifies that it holds the necessary property rights or it or AW acquires 
the necessary property rights to allow adequate access to the Glenville Bypass. 

b. Construction of the parking areas and any portage trails at a suitable put-in 
point and take-out point are complete. 

 
Insufficient information to agree with this proposal/provision 

Carol Adams, Lake Glenville, Tater Knob Home Owners’ Association 
Jackie Cochrane, Fenley Forest Home Owners’ Association 
Helen Cook, Glenshore Home Owners’ Association 
Phil Fowler, Glenville Community Development Club 
 

Major reservations with this proposal/provision 
 Doug Odell, Friends of Lake Glenville 
 
 
Special Events and Alterations to the Normal Generation Schedule to Support 
Recreation 
Page No, Item No: p.11, 4. 

Handling on a case-by-case basis requests for special generation releases that require 
additional generation hours.  The requesting organization is required to consult with 
the Tuckasegee Gorge Association (TGA) President to coordinate their activities as 
much as possible prior to making a special request to DPNA. 
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Insufficient information to agree with this proposal/provision 

Carol Adams, Lake Glenville, Tater Knob Home Owners’ Association 
Helen Cook, Glenshore Home Owners’ Association 
Phil Fowler, Glenville Community Development Club 
 

Major reservations with this proposal/provision 
 Doug Odell, Friends of Lake Glenville 

 
 
Page No, Item No: p.11, 5. 

Handling requests on a case-by-case basis to temporarily alter the normal generation 
schedule to support recreation.  Such alteration requests may shift the hours around or 
reduce the total hours of releases to conserve the available water supply, but will not 
add additional hours to the normal total number of hours scheduled for the given 
month. The requesting organization is required to consult with the TGA President to 
coordinate their activities as much as possible prior to making a request to DPNA. 
 
Insufficient information to agree with this proposal/provision 

Carol Adams, Lake Glenville, Tater Knob Home Owners’ Association 
Helen Cook, Glenshore Home Owners’ Association 
Phil Fowler, Glenville Community Development Club 
 

Major reservations with this proposal/provision 
 Doug Odell, Friends of Lake Glenville 

 
 
Page No, Item No: p.12, 9. 

Implementing the new recreation flow schedule on the main stem of the Tuckasegee 
River in 2006, with DPNA continuing voluntary recreation flow releases from its 
hydro stations until then in coordination with the Tuckasegee Gorge Association. 
 
Insufficient information to agree with this proposal/provision 

Carol Adams, Lake Glenville, Tater Knob Home Owners’ Association 
Helen Cook, Glenshore Home Owners’ Association 
Phil Fowler, Glenville Community Development Club 
 

Major reservations with this proposal/provision 
 Doug Odell, Friends of Lake Glenville 

 
 
 
Resource Enhancement Initiatives 
 

Resource Enhancement Initiatives (Generally) 
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Formal disagreement but will not block the proposal/provision 
 Bill Kane, North Carolina Wildlife Federation 
 Steve Yurkovich, Trout Unlimited 
 
 
Dillsboro STEPS (Small Town Enhancement Planning Strategy) Initiative 
Page No, Item No: p.12, F.1.d. 

Provision of funding to the Town of Dillsboro, up to a maximum DPNA contribution of 
$50,000, to support implementation of DPNA-selected elements of the town’s STEPS 
Initiative. Funding to be provided to the town when needed to support the DPNA-selected 
elements and could come as early as 2004. 

 
Major reservations with this proposal/provision 

Tamara Crisp, Jackson County Economic Development Commission 
 

Formal disagreement but will not block the proposal/provision 
Joan Webb, Wolf Lake Homeowners’ Association 

 
 
Dillsboro Dam Removal & Powerhouse Disposition 
Page No, Item No: p.12, F.1.d. 

Sharing with the Town of Dillsboro up to a maximum DPNA contribution of $100,000 
resulting from cost-share funding and in-kind service partnerships with other 
organizations in the Dam Removal/Powerhouse Disposition effort. 
 
Major reservations with this proposal/provision 

Tamara Crisp, Jackson County Economic Development Commission 
Brenda Oliver, Town of Sylva 

 
 
Contingencies if Dillsboro Dam is not Removed 
Page No, Item No: p.15, 2) - 3) 

2) The limitations concerning fish passage and Section 18 mandatory conditioning 
authority under the Federal Power Act would not apply and the fish passage issue 
would be re-evaluated by the USFWS, the NCWRC and DPNA on the DPNA hydro 
projects. 

3) Any limitations in this document concerning minimum flows in the Nantahala River 
Bypass, the West Fork Bypass and in the Tanassee Creek Bypass (Bonas Defeat) 
would not apply. The minimum flow issue in these three locations would be re-
evaluated by the NCDWQ, the NCWRC, the USFWS, the NCDWR, the USFS and 
DPNA and new proposals included in the 401 Water Quality Certification and FERC 
relicensing processes for the Nantahala Project, East Fork Project and the West Fork 
Project. The new proposals could include additional or modified minimum flows or 
other appropriate mitigation. 

 
Insufficient information to agree with this proposal/provision 
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Carol Adams, Lake Glenville, Tater Knob Home Owners’ Association 
Helen Cook, Glenshore Home Owners’ Association 
Phil Fowler, Glenville Community Development Club 

 
 
Unique Fishery Identification 
Page No, Item No: p.15, 3 a.-b. 

a. Providing support to the USFWS and the NCWRC on studies to determine the range 
and distribution of the sicklefin redhorse sucker in the Little Tennessee, Hiwassee and 
Tuckasegee Rivers. 

b. Contribution of one-time funding, in-kind services, or a combination of the two, not 
to exceed a total cost of $40,000. 

 
Insufficient information to agree with this proposal/provision 

Carol Adams, Lake Glenville, Tater Knob Home Owners’ Association 
Helen Cook, Glenshore Home Owners’ Association 
Phil Fowler, Glenville Community Development Club 
 

Major reservations with this proposal/provision 
Doug Odell, Friends of Lake Glenville 
 

 
Soil & Water Conservation Enhancement 
Page No, Item No: p.16, 5.a.-b. 
 

a. Working with representatives from each county’s Soil & Water Conservation District 
board to obtain each board’s prioritized list of initiatives that would either (1) make 
physical improvements that protect soil or water resources, (2) educate landowners or 
school children on proper soil or water conservation practices, or (3) improve agency 
enforcement of existing soil or water conservation-related regulations. All initiatives 
must support improved soil or water conservation on lands that drain to any of the 
DPNA hydro reservoirs or the river sections between DNPA hydro reservoirs and 
reservoirs belonging to the Tennessee Valley Authority (TVA). The prioritized 
initiatives list will be requested from each board by 7/1/05. 

b. Review each board’s prioritized list and select initiatives from the list to receive 
funding support from DPNA. 

 
Insufficient information to agree with this proposal/provision 

Helen Cook, Glenshore Home Owners’ Association 
Phil Fowler, Glenville Community Development Club 
 

 
Riparian Habitat Enhancement 
Page No, Item No: p.16, 6.b. 

Working with other interested stakeholder team members to define the process that will 
be used to establish a funding priority for riparian habitat enhancement initiatives. 
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Insufficient information to agree with this proposal/provision 

Carol Adams, Lake Glenville, Tater Knob Home Owners’ Association 
Helen Cook, Glenshore Home Owners’ Association 
Phil Fowler, Glenville Community Development Club 
 

Major reservations with this proposal/provision 
Doug Odell, Friends of Lake Glenville 

 
 
 
Shoreline Management 
 

Page No, Item No: p.17, G.4. 
Implementing the final version of the lake use restrictions, vegetation management 
requirements and the shoreline management guidelines on 7/1/03.  
 
Insufficient information to agree with this proposal/provision 

Carol Adams, Lake Glenville, Tater Knob Home Owners’ Association 
Jackie Cochrane, Fenley Forest Home Owners’ Association 
Helen Cook, Glenshore Home Owners’ Association 
Phil Fowler, Glenville Community Development Club 
 

Major reservations with this proposal/provision 
Doug Odell, Friends of Lake Glenville 
 

Formal disagreement but will not block the proposal/provision 
Bill Kane, North Carolina Wildlife Federation 
Joan Webb, Wolf Lake Property Owners’ Association 
Steve Yurkovich, Trout Unlimited 

 
 

Sharing the Benefits of Other Partnerships 
 

Page No, Item No: p.18, K.1. 
DPNA to share the benefits of any additional cost share funding it receives (beyond any 
cost share funding already specifically accounted for in the consensus agreement) to 
help reduce its costs associated with recreation facilities construction, USGS gage 
reactivation, and other recreation information improvements activities. 
 

Major reservations with this proposal/provision 
Tamara Crisp, Jackson County Economic Development Commission 

 
 
Page No, Item No: p.18, K.2. 
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Provided all the local government stakeholder team members from Jackson County are 
parties to any future settlement agreement, DPNA will contribute an amount equal in 
total to the cost share funding it receives on the activities identified in Item K.1 as 
follows: 

a.  50% to the Other Recreation Planning and Facilities Improvements activity 
(Item A.11 above) 

b. 30% to the Riparian Habitat Enhancement activity (Item F.6 above) 
c. 20% to the Soil and Water Conservation Enhancement activity (Item F.5 

above) 
 

Insufficient information to agree with this proposal/provision 
Jackie Cochrane, Fenley Forest Home Owners’ Association  

 
Formal disagreement but will not block the proposal/provision 

Joan Webb, Wolf Lake Property Owners’ Association 
 
 
Page No, Item No: p.18, K.3. 

If any of the local government stakeholder team members from Jackson County are not 
parties to any future settlement agreement, DPNA will contribute an amount equal in 
total to the cost share funding it receives on the activities identified in Item K.1 as 
follows: 

a. 70% to the Riparian Habitat Enhancement activity  
b. 30% to the Soil and Water Conservation Enhancement activity 

 
Insufficient information to agree with this proposal/provision 

Jackie Cochrane, Fenley Forest Home Owners’ Association  
 
 
License Conditions 
 

Page No, Item No: p.22, C.2.b. 
The provision that TCST members will not request or support any FERC license re-
openers of any kind beyond those that FERC includes in licenses for hydro projects of 
this size. 

 
Insufficient information to agree with this proposal/provision 

Carol Adams, Lake Glenville, Tater Knob Home Owners’ Association 
Jackie Cochrane, Fenley Forest Home Owners’ Association 
Helen Cook, Glenshore Home Owners’ Association 
Phil Fowler, Glenville Community Development Club 
 

Major reservations with this proposal/provision 
Doug Odell, Friends of Lake Glenville 
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Recommendations Where Consensus Was Not Reached 
 
Five of the 34 members/organizations represented on the TCST registered at least one “5” on the 
Consensus Agreement.  This means that they could not support the provision nor will they work 
toward a settlement agreement.  A listing of those members/organizations is contained in Table 
4.  As of the signing date of the Consensus Agreement, three members had not indicated which 
of the provisions they could not agree to.  Dissention statements from each of the five members 
are due by June 30, 2003 and will be filed as an addendum to this report.   
 
 
Table 4.  TCST Members/Organizations Signing the No Pursuit of Settlement Agreement 
(Rating of 5 on One or More Provisions) 
 
Primary Interest Category Organization Member/Alternate (A) 
Basin-wide Conservation American Rivers David Sligh 
 Watershed Association for the 

Tuckasegee River 
David Wheeler (A) 

 WNC Alliance Roger Turner 
   
General Local Government Jackson County Ken Westmorland 
 Town of Webster Susan Leveille 
 
 
Following is a listing of the provisions in the Consensus Agreement that the members listed as a 
“5.” 
 
Recreation Facilities 
 

Other Recreation Planning & Facilities Improvements 
Page No, Item No: p.4, 11.c 

Contribution of a total of $350,000 toward implementation of the DPNA-selected 
initiatives for recreation planning and facilities improvements. 

 
Ken Westmorland, Jackson County Government 

 
 
Minimum Flow and Bypass Flow  
 
 (Specific flows and bypass reaches not specified) 

David Sligh, American Rivers 

 

Angling and Boating Recreation Flows 
 
 (Specific flows not specified) 

David Sligh, American Rivers 
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Resource Enhancement Initiatives 
 

Page No, Item No: p.12, F.1.d. 
Dillsboro STEPS (Small Town Enhancement Planning Strategy) Initiative 

Provision of funding to the Town of Dillsboro, up to a maximum DPNA contribution 
of $50,000, to support implementation of DPNA-selected elements of the town’s 
STEPS Initiative. Funding to be provided to the town when needed to support the 
DPNA-selected elements and could come as early as 2004. 
 
Ken Westmorland, Jackson County Government 

 
 
 (Specific initiatives not specified) 

David Sligh, American Rivers 

 
 
Sediment Management 
 
 (Specific issues not specified) 

David Sligh, American Rivers 
 
 
Sharing the Benefits of Other Partnerships 
 

Page No, Item No: p.18, K.1-3. 
1. DPNA to share the benefits of any additional cost share funding it receives, beyond 

any cost share funding that is already specifically accounted for herein), to help 
reduce its costs associated with recreation facilities construction, USGS gage 
reactivation, and other recreation information improvements activities). 

2. Provided all the local government stakeholder team members from Jackson County 
are parties to any future settlement agreement, DPNA will contribute an amount equal 
in total to the cost share funding it receives on the activities identified in Item K.1 as 
follows: 

d.  50% to the Other Recreation Planning and Facilities Improvements activity 
(Item A.11 above) 

e. 30% to the Riparian Habitat Enhancement activity (Item F.6 above) 
f. 20% to the Soil and Water Conservation Enhancement activity (Item F.5 

above)  
3. If any of the local government stakeholder team members from Jackson County are 

not parties to any future settlement agreement, DPNA will contribute an amount 
equal in total to the cost share funding it receives on the activities identified in Item 
K.1 as follows: 

c. 70% to the Riparian Habitat Enhancement activity  
d. 30% to the Soil and Water Conservation Enhancement activity  
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Member will not support the proposal, sign the settlement agreement or work with the 
stakeholder process 

Ken Westmorland, Jackson County Government 
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APPENDIX A 
 

CHARTER OF THE TUCKASEGEE COOPERATIVE STAKEHOLDER TEAM 
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Background 
Duke Power, a division of Duke Energy Corporation, Nantahala Area (Duke or DPNA), formerly known 
as Nantahala Power & Light (NP&L), with headquarters in Franklin, N.C. provides electric service to 
customers in the western North Carolina counties of Clay, Cherokee, Graham, Jackson, Macon and 
Swain.  DPNA provides all of its power from its 11 hydroelectric stations and 13 reservoirs to help meet 
the needs of its 60,000+ customers in the DPNA service area. Electric demand has grown over the years 
such that the DPNA hydro stations supply only about 40% of the annual power needs for DPNA 
customers, with the remainder being purchased at a higher cost from Duke Power’s other generating 
assets in the Carolinas.  DPNA operates these hydroelectric projects under licenses from the Federal 
Energy Regulatory Commission (FERC).  These licenses expire in 2005 and 2006, except for the Queens 
Creek Project (FERC Project # 2694) which received a subsequent, 30-yr license in March, 2002.  DPNA 
is currently seeking new / subsequent licenses from the FERC for its remaining seven hydro projects.  
The FERC process to obtain new licenses can take five years or more and will include an Environmental 
Assessment (EA) or Environmental Impact Statement (EIS) in accordance with the National 
Environmental Policy Act (NEPA).  New licenses may be issued for a 30-50 year term. 
 
The Tuckasegee Cooperative Stakeholder Team’s (Team)  work will be related to the licensing process 
for three of DPNA’s hydropower projects (West Fork (FERC Project #2686), East Fork (FERC Project 
#2698), and Dillsboro (FERC Project #2602)), which include seven reservoirs and six powerhouses 
located in the Tuckasegee River Basin of North Carolina, upstream of the U.S. Highway 441/23 Bridge in 
Dillsboro in Jackson County.  These projects were built and began operations 50 to 80 years ago, well 
before modern regulatory requirements were in place.  Although licenses for these projects were issued in 
the 1980's, they involved only limited review by resource management agencies.  The process to obtain 
new licenses for these facilities is underway, and initial scoping comments and study requests have been 
provided by resource management agencies and other stakeholders and numerous studies are being 
completed.  DPNA is using an enhanced Traditional FERC Licensing Process (or Hybrid TLP) which  
provides expanded public information efforts and additional opportunities for public input, but is not 
using the FERC’s Alternative Licensing Process (ALP).  Although not proposed as a formal part of 
DPNA’s enhanced TLP, the formation and work of the Tuckasegee Cooperative Stakeholder Team is 
supported by DPNA and Duke Power. 
 
Purpose 
The purpose of the Tuckasegee Cooperative Stakeholder Team will be to identify issues and interests 
related to the East Fork, West Fork, and Dillsboro Projects and their operations. The Team will determine 
the information on the projects and related resources that they need to review for an improved 
understanding of the natural resources in the basin, project operations, and the relationship between these 
two. The Team will also discuss the issues related to new licenses and work to resolve areas of conflict 
through consensus.  The Team will work cooperatively to develop recommendations for the new licenses 
for these projects. 
 

Study Area 
The study area will be the East Fork and West Fork of the Tuckasegee River (including Wolf Creek and 
Tanassee Creek) and the main stem of the Tuckasegee River downstream to Bryson City, not including 
tributaries unless they are affected by operations of the projects on the East and West Forks. 
 
Stakeholder Groups and Participants 
The Team consists of a broad range of stakeholders who represent various interests and uses of the waters 
and related natural resources of the Tuckasegee River Basin upstream of Bryson City. Although it is 
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recognized that many stakeholders have multiple interests, for organizational purposes each Team 
member  
 
and alternate have been assigned to a Primary Interest Category (see Attachment 1). 
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Members and Alternates.  In the event that a Team member cannot attend a meeting, he/she may be 
represented by an alternate of his/her choosing without concurrence of the Team. Alternates are 
encouraged to attend Team meetings along with the Team member, but should be fully briefed by the 
Team member before attending any meetings as the sole representative. 
 
Voluntary Withdrawal and Replacement Appointments.  If a Team member withdraws from the Team, 
he/she may appoint a replacement (typically their alternate) from the same organization without 
concurrence of the Team. If the member is unable to appoint a replacement from his/her organization, the 
facilitators may appoint a replacement member from the same Primary Interest Category. Replacement 
members are expected to take the learning initiative and spend extra time prior to their first Team meeting 
reading through all the past meeting summaries and this charter and talking with the facilitators and other 
Team members to be sure they understand the state of the Team’s activities, how the Team operates and 
what will be expected of them. Replacement members should strive to minimize the impact of the loss of 
the member they’re replacing on the Team’s progress toward its goal (i.e. a set of consensus 
recommendations). 
 
New Member Appointments.  A strong effort was made during the forming of the Team to encourage 
participation by representatives from all the various interests in the study area. While it is certainly the 
Team’s desire to be inclusive and sensitive to the many various interests, the Team recognizes the need to 
remain focused and moving ahead if the Team’s goal (i.e. a set of consensus recommendations) is to be 
achieved. When evaluating potential new members, the Team should first ensure that the interests that the 
potential new member would represent cannot reasonably be covered by an existing Team member. If the 
Team decides there is in fact a need to have additional interests represented, then the Team will identify 
potential candidates and review their qualifications (e.g. past experience in collaborative team processes, 
knowledge about the issues and the interests they represent, communications mechanisms for sharing 
information, etc.). The Team will decide by consensus if a particular candidate should be added to the 
Team. Once added to the Team, new members are expected to spend extra time prior to their first full 
meeting educating themselves on the Team’s history, operations and expectations in the same fashion as 
is required for replacement Team members. New members must make every effort to minimize the 
impact of their addition on the Team’s progress toward its goal (i.e. a set of consensus recommendations). 
Once the active negotiations have begun (i.e. once a comprehensive trial balloon (see below for 
description of trial balloons) has been floated to the Team), new members will not be added unless the 
Team decides by consensus that the specifics of the trial balloons under consideration significantly impact 
previously unidentified Primary Interest Categories. 
 
Constituent Representation 
Team members will be expected to represent (1) themselves, (2) organizations to which they belong, or 
(3) groups of constituents from a similar Primary Interest Category. Ideas presented within Team 
discussions will not be assumed to be the official position of the organizations or groups represented 
unless specifically stated to be so. 
 
Responsibilities of  Team Members 
Attending Meetings 
Each Team member or alternate is expected to attend Team meetings and Team Members are expected to 
fully participate in all meetings. In the event that a member or alternate is not able to attend a meeting of 
the Team, and the member is not in agreement with any actions taken by the Team during his/her absence, 
that member has until the meeting summary review at the next meeting  to register his/her dissatisfaction 
with actions taken. A limited amount of time will be devoted to old business at meetings. E-mail may be 
used to expedite this process. 
 
Preparing for Meetings 
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Team members shall read appropriate materials and arrive prepared to work. Materials presented for 
discussion must be distributed at least one week in advance of the meeting or as practical. 
 
Keeping Constituents Informed 
Members are expected to keep constituents informed through active but informal means. Members will 
receive meeting minutes and flip chart summaries for keeping constituents informed. 
 
Understanding and Abiding by the Charter 
Team members and alternates are expected to read, fully understand and conduct themselves in 
accordance with the requirements of this charter.  
 
Responsibilities of the Facilitators  
Faculty of the Natural Resources Leadership Institute (NRLI) at NC State University will provide 
facilitation services to the Team under contract to DPNA. The primary task of the facilitators is to guide 
the meetings to stay within the bounds set by the Team’s charter. The responsibilities include managing 
the Team's agenda, keeping written records of the meetings, helping the group stay on task and on 
process, protecting Team members and their ideas from attack, and helping members reach consensus. 
The facilitators will not express their views on any substantive issues and will be solely concerned with 
the process of the group. 
 
Meeting Summaries 
Facilitators will develop meeting summaries and will send them to the Team members, alternates and 
interested parties. Summaries from the previous meeting will be sent out at least one week prior to each 
upcoming meeting.  Email will be the primary form of information dispersal and correspondence with the 
option of having material faxed or mailed to those that do not have access to email. Summaries shall 
include an attendance record, a summary of actions taken at the meeting, and other information pertaining 
to the deliberations. Discussion of new substantive issues will not commence until the summary of the 
preceding meeting is approved. 
 
Agendas 
At the end of each meeting, the Team will specify a tentative agenda for the following meeting. The 
facilitators will develop draft meeting agendas prior to each meeting. Final agendas will be approved by 
the Team at the start of each meeting and will include opportunities for public comment as required by 
this charter. 
 
Roster 
The facilitators will maintain a roster listing the names and contact information of individuals 
who have agreed to: (1) participate as active members and alternates of the Team; (2) abide by 
this charter; and (3) demonstrate a desire to reach consensus through this process.  
 
Decision Process 
Use of Consensus 
The Team will operate by consensus and Team decisions will be made only with concurrence of all 
members represented at the meeting. Consensus is the decision rule that allows collaborative problem 
solving to work. The rule prevents the tyranny of the majority, allows building of trust and the sharing of 
information, especially under conditions of conflict. Consensus does not mean that everyone will be 
equally happy with the decision, but all do accept that the decision is the best that could be made at the 
time. 
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Consensus requires sharing of information, which leads to mutual education, which, in turn provides the 
basis for crafting workable and acceptable alternatives. Consensus promotes joint thinking of a diverse 
group and leads to creative solutions. Also, because parties participate in the deliberation, they understand 
the reasoning behind the recommendations and are willing to support them. 
 
In making decisions, each Team member will indicate his/her concurrence on a specific proposal using a 
five-point scale. The scale allows Team members to clearly communicate their intentions, assess the 
degree of agreement that exists, and register their dissatisfaction without holding up the rest of the Team. 
The five-point scale is as follows: 
 
 1 – Endorsement (i.e. Member likes it). 
 2 – Endorsement with Minor Point of Contention (i.e. Basically, member likes it). 
 3 – Agreement with Minor Reservations (i.e. Member can live with it).  

4 – Stand aside with major reservations 
c. Do not have sufficient information to agree with this proposal/provision 
d. Formal disagreement, but will not block the proposal/provision 

5 – Block – Member will not support proposal, sign settlement agreement, or work with 
stakeholder process.  Blocking means that the member may work outside the stakeholder team 
process to meet his interests.  

 
Facilitators will measure the Team’s consensus on a given proposal by open polling of the Team members 
present. Ratings will not be considered from any alternates or interested parties present when determining 
the Team’s level of consensus. The levels of consensus are: 
 

• Consensus - All Team members present rate the proposal as a 1, 2 or 3. 
• Consensus with Major Reservations – All Team members present rate the proposal as a 1, 

2 or 3, except at least one Team member rates it as a 4. 
• No Consensus - Any Team member present rates the proposal as a 5. 

     
When measuring consensus for very important decisions (e.g. the Team’s final recommendations), the 
facilitators will typically conduct a role call allowing each Team member to rate the proposal in question 
one at a time and acknowledging the Team member’s rating. 
 
For the Team’s final written report, any Team member that rates a recommendation as a 4 must specify 
their dissention in a written statement of 500 words or less for inclusion in the final written report if the 
member so chooses. Any Team member that rates a recommendation as a 5 is required to specify their 
dissention in a written statement of 500 words or less for inclusion in the final written report. Dissenters 
who share the same basic concerns can use a single dissention statement of 100 words or less. Dissenters 
will also identify themselves by name / organization on their dissention statements. The number of 
members standing for or against any proposal will not be reported. 
 
Use of Trial Balloons to Reach Final Consensus Recommendations 
A trial balloon is defined as an informal, preliminary proposal that attempts to comprehensively bring 
together recommendations to address the Team’s issues and interests. Trial balloons are completely non-
binding and may be withdrawn, in whole or in part, at any time prior to signing an agreement. Trial 
balloons are very helpful tools for progressing the Team towards consensus and Team members are 
encouraged to use them liberally. Because the interests vary and often compete with each other, Team 
members should structure trial balloons to address all the primary interests, not just the particular Team 
member’s interests (i.e. keep trial balloons focused on mutual gains and remain open to compromise).   
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Input From and Information to the Public, News Media, Elected Officials and the FERC 
The  Team is intended to be representative of the public through the members' own organizations or 
affiliations, as well as through their work with other groups. All Team meetings are open to observation 
by the public, except for closed meetings (see below). A public comment period(s) of set duration (near 
the beginning, at the end or both) will be provided at each meeting of the Team and public speakers will 
have time limits set to allow as much participation as possible. The Team will not normally attempt to 
respond to public comments at the meeting in which they were made. The facilitators have the right to 
deny the floor to public speakers that are simply repeating previously delivered messages or that are 
unruly and facilitators will ask unruly public speakers to leave the premises. Summaries of  Team 
meetings will be available to the public upon request and will also be available on the Team’s website. 
 
Except for closed meetings (see below), members of the press are welcome to attend Team meetings.  
Team members and alternates are free to present their interests and the interests of the groups and 
organizations they represent to the media.  Team members and alternates will not address specific 
positions held by other team members or alternates, or negatively characterize the Team, other Team 
members, alternates, represented organizations or their interests in the media. Team members and 
alternates will also advise the leadership of organizations they represent that their organization should not 
participate in these negative media statements. Press points will be available at the end of each meeting. 
Team members, alternates and the organizations they represent will refrain from negotiating through the 
news media and will therefore avoid strong statements, whether for or against, to the media concerning 
the trial balloons of any team member. 
 
Team members acknowledge a common desire to allow the Team the greatest opportunity to reach 
consensus agreement on its final recommendations. Team members therefore will not encourage elected 
officials to adopt resolutions or take positions for or against any trial balloons proposed by Team 
members prior to the Team’s target date for reaching a settlement agreement. Team members, alternates 
or the organizations they represent also will not initiate formal or informal contact with the FERC to 
advise the FERC of their position on a particular trial balloon, whether it’s for or against the trail balloon, 
prior to the Team’s target date for reaching a settlement agreement.  Nothing shall prevent members of 
the Team from approaching any agency or organization for the purpose of gathering information. 
 
Closed Meetings   
On occasion, the Team may determine that all or a portion of a meeting should be closed. Any Team 
member can propose at any time that a particular discussion topic be closed. The facilitator will then stop 
the discussion and determine if the Team agrees. If the Team agrees, the topic will either be tabled for 
another closed session or the room will be cleared of everyone except the Team members, their alternates 
and the facilitators before resuming the discussion. Before concluding the closed session, the Team will 
decide by consensus to what extent the written meeting summary shall cover the topics discussed during 
the closed session. All deliberations concerning the dismissal of a Team member or alternate will be 
conducted in closed session. 
 
Ground Rules 
In order to have the most efficient and effective process possible, Team members and alternates will 
follow these basic ground rules: 
 

A. Treat each other, the organizations represented in the Team and the Team itself with 
respect at all times and put personal differences aside in the interest of a successful Team. 

B. Stick to the topics on the meeting agenda; be concise and not repetitive. 
C. Work as team players and share all relevant information. Focus on honesty with tactfulness. 
D. Ask if they do not understand. 
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E. Openly voice any disagreement with other members in the meetings. 
F. Look for mutually beneficial solutions. 
G. Follow through on their commitments. 
H. Share information discussed in the meeting with the organizations / constituents 

represented. 
I. Encourage free thinking and share relevant information with the Team. 
J. Commit to issues in which they have an interest. 
K. Speak one at a time in meetings as recognized by the facilitator. 
L. Everyone will participate, but none will dominate. 
M. Focus on the problem, not the person. 
N. Agree that it is OK to disagree. 
O. Honor a two-minute time limit for statements and responses. 
 

Dismissal of Team Members or Alternates 
Team members and alternates acknowledge the importance of understanding this charter and 
communicating effectively with the organizations they represent. They also acknowledge that the success 
of the entire Team depends on their personal commitment to reach consensus and to conduct themselves 
according to the basic principles set out in this charter. Any Team member or alternate can be dismissed 
from the Team if the Team determines by consensus that the member or alternate’s actions or the official 
actions of the organization they represent have been substantially contrary to the Team’s charter.  
 
Procedure 
Any Team member can propose the dismissal of another member or alternate at any time. The member 
proposing the dismissal will inform the facilitator and the facilitator will inform the member or alternate 
that has been proposed for the dismissal and will establish a closed session of the Team prior to beginning 
the Team’s discussion. In the closed session, the Team member proposing the dismissal will provide a 
brief explanation of the grounds for dismissal, particularly pointing out actions taken that were contrary to 
the Team’s charter. The member or alternate that is proposed for dismissal will be given an opportunity to 
explain their actions or the official actions of their organization to the rest of the Team, either during the 
same closed session, or during a closed session at the next Team meeting. The Team member or alternate 
that was proposed for dismissal will be required to leave the room prior to the Team’s deliberations. If an 
alternate is proposed for dismissal, the associated Team member will abstain from the decision-making 
process (i.e. the five-point scale rating). In rating proposals to dismiss members or alternates, Team 
members will not accept a lack of knowledge of the charter’s requirements or a lack of clear 
communication between the Team member or alternate and their organization’s officials as legitimate 
explanations for contrary behavior.  
 
Actions Upon Dismissal 
If the Team determines that dismissal is in order, the member or alternate will be asked to leave the 
premises for at least the remainder of that particular meeting and may only participate as a public 
observer in future Team meetings. Dependent on the circumstances, the Team may also decide that the 
individual will not be allowed to return to any future meetings in any capacity. If the cause of the 
dismissal was official actions of the member or alternate’s organization contrary to the charter, the 
organization will not be allowed to have any members or alternates on the Team. Under no circumstances 
will: 
 

• A Team member or alternate be re-instated to the Team once they have been dismissed. 
The Team will decide if appointment of a suitable replacement is in order and will 
pursue replacements as necessary. 
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• A Team member or alternate be dismissed simply because they or the organization they 
represent doesn’t agree with the positions or interests of the rest of the Team.  

 
Nature of the Final Product 
The Team’s final product will be a written report including at least the following sections: 
 

• Background on the Team – Brief descriptions of the Team and its chronology, the agencies and 
organizations that make up the Team, the Natural Resources Leadership Institute and the 
relationship between the Team’s activities and DPNA’s hydro relicensing process. Includes a 
map of significant features within the study area.  

• Description of the Primary Interest Categories – A paragraph describing each of the Primary 
Interest Categories. 

• Consensus Agreement - A set of concisely worded recommendations, arrived at through the 
Team’s consensus decision-making process, which will provide enhancement of the Tuckasegee 
River, its tributaries affected by DPNA’s hydroelectric project, and the related natural resources 
of the basin.  (NOTE: Members who register a “4” and above on the consensus agreement agree 
not to oppose any of the provisions in the consensus agreement to the FERC during the license 
application process.  The license application process began in 1999 with the release of the First 
Stage Consultation Package by NP&L and does not end until the FERC has issued a new license 
for the Tuckasegee River Projects and the period for rehearing or legal challenge has ended.  Any 
Team member’s position on the consensus agreement is however subject to change if substantial 
new information becomes available prior to the completion of the license application process.  If, 
based on new information, a team member changes his level of consensus to a “5”, that 
information must be conveyed to DPNA or NRLI at which time DPNA, with input from the 
NRLI facilitators, will assess whether to convene the stakeholder team to renegotiate affected 
provisions of the consensus agreement. 

• Summary of Recommendations for Which Consensus was not Achieved – A set of concisely 
worded recommendations that the Team discussed at length, but for which no consensus could be 
reached. For each recommendation, the names of dissenting member organizations will be 
identified. 

• Settlement Agreement – The formal agreement that Team members or their organization’s 
authorized representative will sign acknowledging their participation in the Team’s activities, 
their concurrence that the other parts of the final written report are accurate and committing the 
organization that they represent to follow through on the terms of the settlement agreement. 
Team members acknowledge that if they or their organization’s authorized representative choose 
not to sign the Team’s settlement agreement, then that Team member and any organization they 
represent is not a party to the settlement agreement and therefore has no rights under it. 

• Appendices – Includes this charter, the Team’s roster, any dissention statements required by this 
charter and other significant pieces of information developed by the Team. 

 
 
Schedule and Duration 
The Team will meet periodically at times and locations of their choosing. The Team will work toward 
delivery of the following products on the noted schedule: 
 

• First Draft Report - To allow incorporation of the Team’s recommendations to the maximum 
extent in the draft relicense applications, the Team will complete their First Draft Report, 
including all sections except the Settlement Agreement section, no later than November 30, 2002. 

• Final Report – To clearly establish the Team’s input into the FERC relicensing process, the Team 
will complete their Final Report, including all sections, no later than May 1, 2003. 
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The Team may continue meeting after May 1, 2003 if it so chooses. 
 
Changes to the Charter 

Changes to the charter can be made at any meeting of the Team through a consensual procedure. 
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TUCKASEGEE COOPERATIVE STAKEHOLDER TEAM 
PRIMARY INTEREST CATEGORIES 

May 15, 2003 
 
Primary Interest Category Organization Team Member Alternate 

Adjoining Property Owner Interests Cedar Cliff & Bear Creek Lakes Ken Dingler  
Fenley Forest Residents Jackie Cochrane  
Friends of Lake Glenville Doug Odell Phil Fowler 
Glenshore HOA Helen Cook  
Glenville Community Dev. Club Viola Bryson Phil Fowler 
Lake Glenville - Tater Knob HOA Carol Adams Coleen Gottloeb 
Wolf Lake Homeowners Mike Webb Joan Webb 

  
Basin-wide Conservation American Rivers David Sligh  

Watershed Association for the 
Tuckasegee River 

Dan Perlmutter David Wheeler 

 WNC Alliance Roger Turner Bill Lyons 
    
Boating American Whitewater Kevin Colburn Kevin Colburn 

Carolina Canoe Club Maurice Blackburn  
  

Economic Development Jackson Co. Planning & Econ Dev. Tamara Crisp  
  

Federal Reservations US Forest Service Donley Hill Ray Johns 
  

Fish & Wildlife NC Wildlife Federation Bill Kane  
NC Wildlife Resource Commission Chris Goudreau Scott Loftis 

 US Fish & Wildlife Mark Cantrell John Ellis 
  

Fishing NC Guides Association Kevin Howell Bill Sullivan 
Trout Unlimited Steve Yurkovich  

  
General Local Government Eastern Band Cherokee Indians Mike Bolt  
 Jackson County Ken Westmorland  

Swain County Dwight Wiggins  
Town of Dillsboro Jean Hartbarger  
Town of Sylva 
Town of Webster 

Brenda Oliver 
Susan Leveille 

 

    
General Public Recreation NC Div. of Parks Dwayne Stutzman  

   
Power Supply Duke Power - Nantahala Area John Wishon Fred Alexander 

Duke Power Jeff Lineberger Steve Johnson 
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Primary Interest Category Organization Team Member Alternate 
Water-related Business Dillsboro River Company Shane Williams Kim Williams 
 Signal Ridge Marina Bob Shuey Don Shuey 

Tuckasegee Outfitters Assoc. James R. Jackson Betsy Keller 
   

Water Quality NC Div. of Water Quality Kevin Barnett Callie Dobson 
   

Water Quantity Jackson Co. Soil & Water Cons. Bently Robison  
 NC Div. Of Water Resources Steve Reed Jim Mead 
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APPENDIX B 
 

TUCKASEGEE COOPERATIVE STAKEHOLDER TEAM ROSTER 
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TUCKASEGEE COOPERATIVE STAKEHOLDER TEAM 
5/16/03  

 
TEAM MEMBERS 

 
Carol Adams 
Representing: Tater Knob HOA @ Lake 
Glenville 
2479 Peachtree, #1101 
Atlanta, GA  30305 
Phone: (404) 237-9085   
Fax: (404) 459-8660 
casolveit@yahoo.com 
 
Kevin Barnett 
Representing: Division of Water Quality-DENR 
Division of Water Quality-DENR 
59 Woodfin Place 
Asheville, NC  28801 
Phone: 828-251-6208   
Fax: 828-251-6452 
Kevin.Barnett@ncmail.net 
 
Maurice Blackburn 
Representing: Carolina Canoe Club 
432 Gum Branch Road 
Charlotte, NC  28214- 
Phone: (704) 394-8780   
Fax:  
mblackburn1@carolina.rr.com 
 
Mike Bolt 
Representing: Eastern Band of Cherokee Indians 
P.O. Box 547 
Cherokee, NC  28719- 
Phone: (828) 497-6824   
Fax: (828) 497-5419 
Luftee@hotmail.com 
 
Viola Bryson 
Representing: Glenville Community 
Development Club 
P.O. Box 6 
Glenville, NC  28736 
Phone: (828) 743-2146   
Fax:  
 

Mark Cantrell 
Representing: U.S. Fish & Wildlife Service 
U.S. Fish & Wildlife Service 
160 Zillicoa Street 
Asheville, NC  28801 
Phone: 828-258-3939   
Fax: (828) 258-5330 
Mark_A_Cantrell@fws.gov 
 
Jackie Cochrane 
Representing: Fenley Forest Residents 
P.O. Box 1295 
Cashiers, NC  28717 
Phone: 828-743-9252   
Fax:  
ncflamama@yahoo.com 
 
Kevin Colburn 
Representing: American Whitewater 
American Whitewater 
20 Battery Park Ave., Suite 302 
Asheville, NC  28801- 
Phone: (828) 252-6482   
Fax: (828) 252-0728 
Kevin@AMWhitewater.org 
 
Helen Cook 
Representing: Glenshore HOA 
98 South Fletcher Avenue 
Amelia Island, FL  32034 
Phone: 904-321-2210   
Fax: 904-277-1526 
Helen@lodgingresources.com 
 
Tamera Crisp 
Representing: Jackson County Planning & 
Economic Development 
Jackson County Planning & Economic 
Development 
401 Grindstaff Cove Road, Suite 204A 
Sylva, NC  28779 
Phone: 828-586-7576   
Fax: 828-586-7528 
tameracrisp@jacksonnc.org 
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Ken Dingler 
Representing: Cedar Cliff  & Bear Creek Lakes 
P.O. Box 365 
Sapphire, NC  28774 
Phone: 828-884-7597   
Fax: 828-966-9597 
ken@bearcreeklake.com 
 
Jeff Duncan 
Representing: National Park Service-RTCA 
National Park Service-RTCA 
175 Hamm Road Ste. C 
Chattanooga, TN  37405- 
Phone: 423-266-1150   
Fax: 423-266-2558 
jeff_duncan@nps.gov 
 
Phil Fowler 
Representing: Friends of Lake Glenville 
P.O. Box 428 
Glenville, NC  28736 
Phone: 828-743-9230   
Fax:  
fowlerpe@aol.com 
 
Chris Goudreau 
Representing: N.C. Wildlife Resources 
Commission 
N.C. Wildlife Resources Commission 
645 Fish Hatchery Road 
Marion, NC  28752- 
Phone: 828-652-4360   
Fax: 828-652-3279 
goudrecj@wnclink.com 
 
Jean Hartbarger 
Representing: Town of Dillsboro 
Town of Dillsboro 
P.O. Box 219 
Dillsboro, NC  28725- 
Phone: (828) 586-9640   
Fax: (828) 631-4539 
 
Donley Hill 
Representing: USDA Forest Service 
National Forests in NC 
P.O. Box 2750 
Asheville, NC  28802 
Phone: 828-257-4212   
Fax: 828-257-4263 
donleyhill@fs.fed.us 
 

Kevin Howell 
Representing: NC Guides Association 
Davidson River Outfitters 
4 Pisgah Hwy 
Pishgah Forest, NC  28768- 
Phone: (828) 877-4181   
Fax: (828) 883-2167 
info@davidsonflyfishing.com 
 
James R. Jackson 
Representing: Tuckasegee Gorge Association 
Tuckasegee Gorge Association 
P.O. Box 1719 
Cullowhee, NC  28723 
Phone: 828-488-2176   
Fax:  
jacja@noc.com 
 
Bill Kane 
Representing: N.C. Wildlife Federation 
N.C. Wildlife Federation 
P.O. Box 716 
Cullowhee, NC  28723 
Phone: (828) 227-3567   
Fax: (828) 277-7414 
kane@email.wcu.edu 
 
Susan Leveille 
Representing: Town of Webster Planning Board 
P.O. Box 310 
Dillsboro, NC  28725- 
Phone: (828) 586-6542   
Fax:  
robertL@jackson.main.nc.us 
 
Jeff Lineberger 
Representing: Duke Power 
Duke Power 
Mail Code: EC11J P.O. Box 1006 
Charlotte, NC  28201-1006 
Phone: 704-382-5942   
Fax: 704- 
jglinebe@duke-energy.com 
 
Doug Odell 
Representing: Friends of Lake Glenville 
P.O. Box 2630 
Cashiers, NC  28717 
Phone: 828-743-5079   
Fax:  
dodell@juno.com 
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Brenda Oliver 
Representing: Town of Sylva 
Town of Sylva 
P.O. Box 36 
Sylva, NC  28779 
Phone: 828-586-2719   
Fax: 828-586-8134 
brenda@dnet.net 
 
Dan Perlmutter 
Representing: Watershed Association for the 
Tuckasegee R. 
Watershed Association for the Tuckasegee R. 
Room 113 Natural Sciences Bldg. 
Cullowhee, NC  28723 
Phone: (828) 227-3657   
Fax:  
dperlmutr@wcu.edu 
 
Steve Reed 
Representing: Division of Water Resources-
DENR 
Division of Water Resources-DENR 
1611 Mail Service Center 
Raleigh, NC  27699-1611 
Phone: 919-715-5424   
Fax: 919-733-3558 
Steven.Reed@ncmail.net 
 
Bentley Robison 
Representing: Jackson County SWCD 
Jackson County SWCD 
538 Scotts Creek Road, Suite 110 
Sylva, NC  28779 
Phone: 828-586-6344   
Fax: 828-631-9183 
bentleyrobison@jacksonnc.org 
 
Bob Shuey 
Representing: Signal Ridge Marina 
Signal Ridge Marina 
P.O. Box 489 
Glenville, NC  28736 
Phone: 828-743-2143   
Fax: 828-743-3166 
signalridge@earthlink.com 
 

David Sligh 
Representing: American Rivers 
American Rivers 
424 Georgia Ave., Suite 2A 
Chattanooga, TN  37403 
Phone: 423-265-7505   
Fax: 423-266-2558 
dsligh@amrivers.org 
 
Dwayne Stutzman 
Representing: Division of Parks and Recreation-
DENR 
Division of Parks and Recreation-DENR 
59 Woodfin Place 
Asheville, NC  28801- 
Phone: (828) 251-6208   
Fax: (828) 251-6452 
Dwayne.Stutzman@ncmail.net 
 
Roger Turner 
Representing: Western North Carolina Alliance 
Western North Carolina Alliance 
16 Stewart Street 
Franklin, NC  28734 
Phone: 828-524-3899   
Fax: 828-524-3899 
roger@wnca.org 
 
Mike Webb 
Representing: Wolf Lake Homeowner 
822 Vess Owen Road 
Tuckasegee, NC  28783- 
Phone: (828) 293-3035   
Fax:  
mtnmike58@aol.com 
 
Ken Westmoreland 
Representing: Jackson County 
Jackson County Administration 
401 Grindstaff Cove Road 
Sylva, NC  28779- 
Phone: (828) 586-4055   
Fax: (828) 586-7506 
jacksoncomgr@jackson.nc.org 
 
Dwight Wiggins 
Representing: Swain County 
Southwest Community College 
447 College Drive 
Sylva, NC  28779- 
Phone: (828) 586-4091   
Fax:  
dwightw@southwest.cc.nc.us 
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Shane Williams 
Representing: Charter Company 
Private Boater 
43 Hacienda Lane 
Sylva, NC  28779 
Phone: 828-227-3620   
Fax:  
williams_shane@hotmail.com 
 
John Wishon 
Representing: Duke Power - Nantahala Area 
Duke Power-Nantahala Area 
301-NP&L Loop Road 
Franklin, NC  28734 
Phone: (828) 369-4604   
Fax: (828) 321-3535 
jcwishon@duke-energy.com 

 
Steve Yurkovich 
Representing: Trout Unlimited 
Department of Geosciences and NRM 
Western Carolina University 
Cullowhee, NC  28723 
Phone: (828) 227-3813   
Fax: (828) 227-7647 
yurkovich@wcu.edu 
 
 

 
 
 

ALTERNATE  TEAM  MEMBERS 
 
Fred Alexander 
Representing: Duke Power - Nantahala Area 
301 NP&L Loop 
Franklin, NC  28734- 
Phone: (828) 369-4534   
Fax: (828) 369-7616 
afalexan@duke-energy.com 
 
John Ellis 
Representing: U.S. Fish and Wildlife Service 
U.S. Fish and Wildlife Service 
P.O. Box 33726 
Raleigh, NC  27636-3726 
Phone: 919-856-4520   
Fax: 919-856-4556 
John_Ellis@fws.gov 
 
Phil Fowler 
Representing: Friends of Lake Glenville 
P.O. Box 428 
Glenville, NC  28736 
Phone: 828-743-9230   
Fax:  
fowlerpe@aol.com 
 

John Gangemi 
Representing: American Whitewater 
Conservation Director, American Whitewater 
482 Electric Avenue 
Bigfork, MT  59911 
Phone: 406-837-3155   
Fax: 406-837-3156 
jgangemi@digisys.net 
 
Coleen Gottloeb 
Representing: Friends of Lake Glenville 
P.O. Box 658 
Glenville, NC  28736 
Phone: 828-743-9440   
Fax:  
coleen@coldwellbanker.com 
 
Ray Johns 
Representing: USDA Forest Service 
US Forest Service 
P.O. Box 2750 
Asheville, NC  28802 
Phone: 828-257-4859   
Fax: 828-259-0567 
rayjohns@fs.fed.us 
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Steve Johnson 
Representing: Duke Power 
Duke Power 
Mail Code:P.O. Box 1006 
Charlotte, NC  28201-1006 
Phone: 704-373-4391   
Fax: 704-382-8614 
srjohnso@duke-energy.com 
 
Bill Lyons 
Representing: Western North Carolina Alliance 
Phone:    
Fax:  
welyons@earthlink.net 
 
Jim Mead 
Representing: Division of Water Resources-
DENR 
Division of Water Resources-DENR 
1611 Mail Service Center 
Raleigh, NC  27699-1611 
Phone: 919-715-5428   
Fax: 919-733-3558 
Jim.Mead@ncmail.net 
 
Don Shuey 
Representing: Signal Ridge Marina 
Signal Ridge Marina 
P.O. Box 489 
Glenville, NC  28736 
Phone: 828-743-2143   
Fax: 828-743-3160 
Signalridge@earthlink.com 

 
Bill Sullivan 
Representing: NC Guides Association 
P.O. Box 369 
Mt. Home, NC  28758- 
Phone:    
Fax:  
bill_sullivan@ncsu.edu 
 
Joan Webb 
Representing: Wolf Lake Homeowner 
822 Vess Owen Road 
Tuckasegee, NC  28783- 
Phone: (828) 293-3035   
Fax:  
 
David Wheeler 
Representing: Watershed Association for the 
Tuckasegee River 
269 Running Creek Cove 
Whittier, NC  28789- 
Phone: (828) 856-3146   
Fax:  
dwheeler@jackson.main.nc.us 
 

 
 
 

FACILITATORS 
 

Steve Smutko 
Natural Resources Leadership Institute 
NC State University 
Box 8109, 332 Nelson Hall 
Raleigh, NC  27695-8109 
(phone) 919-515-4683 
(fax) 919-515-1824 

 
Robert Hawk 

NC Cooperative Extension 
Jackson County Center 
538 Scotts Creek Rd. Suite 205 
Sylva, NC  28799 
(phone) 828-586-4009 
(fax) 828-467-6811 
robert_hawk@ncsu.edu 

Mary Lou Addor 
Natural Resources Leadership Institute 
NC State University 
Box 8109, 332 Nelson Hall 
Raleigh, NC  27695-8109 
(phone) 919-515-9602 
(fax) 919-515-1824 
mary_addor@ncsu.edu 
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TECHNICAL LEADERSHIP TEAMS 
OF THE 

TUCKASEGEE COOPERATIVE STAKEHOLDER TEAM 
AND 

NANTAHALA COOPERATIVE STAKEHOLDER TEAM 
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Technical Leadership Study Teams (TLT) 
 

 
TLT: Aesthetics Evaluation 
DPNA Lead  

Resource Management  Jennifer Huff 
Agency Contacts  

NCDENR    Steve Reed 
USFS    Dave Wright 
USFS    Ray Johns 

Other Participants  
None 

 
TLT: Botanical Survey 
DPNA Lead  

Duke Power   Gene Vaughan 
Agency Contacts  

NCWRC   Chris McGrath 
USFWS   Mark Cantrell 
USFS    Gary Kaufmann 

Other Participants  
None 

 
TLT: Fish Survey 
DPNA Lead  

Duke Power   Duane Harrell 
Agency Contacts  

NCWRC   Chris Goudreau 
USFWS   Mark Cantrell 
USFS    Donley Hill 
USFS    Ray Johns 

Other Participants  
Land Trust for Little Tenn. Suzi Wilkins Berl 

 
TLT: Wildlife Survey 
DPNA Lead  

Duke Power   Gene Vaughan 
Agency Contacts  

NCWRC   Chris McGrath 
USFS    Doreen Miller 
USFWS Mark Cantrell 

Other Participants  
None 

 
TLT: Boating Instream Flow Survey 
DPNA Lead  

Duke Power Chuck Borawa 
Agency Lead  

NCWRC Chris Goudreau 
NCDWR Jim Mead 
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 Steve Reed 
NCDPR Kim Huband 
 Dwayne Stutzman 
USFWS Mark Cantrell 
USFS Ray Johns 
 David Wright 

Other Participants  
Private Boater Shane Williams 
NGO Sam Fowlkes 
NGO Don O’Neal 
Nantahala Gorge Assoc. Ken Kastorff 
Tuck Gorge Assoc. James Jackson 
Am. Whitewater  Kevin Colburn 

 
TLT: Fish Instream Flow Survey 
DPNA Lead 

Duke Power Duane Harrell 
Agency Contacts  

NCWRC Chris Goudreau 
USFWS Mark Cantrell 
USFS Donley Hill 
USFS Ray Johns 
NCDWR Steve Reed 
 Jim Mead 

Other Participants  
None   
 

TLT: Fish Passage Feasibility Study 
DPNA Lead 

Duke Power Duane Harrell 
Agency Contacts  

NCWRC Chris Goudreau 
USFWS Mark Cantrell 
USFS Donley Hill 
 Ray Johns 

Other Participants  
None   

 
TLT: Shoreline Management Plan – Riparian Habitat Protection 
DPNA Lead  

Duke Power, Lake Mgt. Joe Hall 
 Richard Conley 

Agency Contacts  
USFS Doreen Miller 
USFS Donley Hill 
NCDPR Steve Hall 
USFWS Mark Cantrell 
NCWRC Chris Goudreau 
NCWRC Owen Anderson 

Other Participants  
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Friends of Lake Glenville Phillip Fowler 
Bear Lake Property Owner Ken Dingler  

 
TLT: Shoreline Habitat Survey 
DPNA Lead  

Duke Power Duane Harrell 
Agency Contacts  

NCWRC Chris Goudreau 
USFWS Mark Cantrell 
USFS Donley Hill 
USFS Ray Johns 
NCDWR Steve Reed 

Other Participants  
Friends of Lake Glenville Marty Jones 

 
TLT: Macroinvertebrate Survey 
DPNA Lead  

Duke Power Duane Harrell 
Agency Contacts  

NCWRC Chris Goudreau 
USFWS Chris McGrath 
USFS Mark Cantrell 
USFS Donley Hill 
  Ray Johns 

Other Participants  
Land Trust for Little Tenn. Suzi Wilkins Berl 

 
TLT: Lake Level Information Plan 
DPNA Lead  

Duke Power Fred Alexander 
Agency Contacts   

None 
Other Participants  

Friends of Lake Glenville Glenda Marshall 
 
TLT: Rule Curve Evaluation 
DPNA Lead  

Duke Power Steve Gaffney 
Agency Contacts  

NCDENR/DWR Tom Fransen 
NCWRC Chris Goudreau 
USFWS Mark Cantrell 
USFS Ray Johns 

Other Participants  
Friends of Lake Glenville Douglas Odell 
Marina Owner Bob Shuey 

 
TLT: Zone of Peaking Influence Study 
DPNA Lead  

Duke Power Ed Bruce 
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 Jon Knight 
Agency Contacts  

NCDENR/DWR Steve Reed 
USFWS Mark Cantrell 
USFS Ray Johns 
NCWRC Chris Goudreau 

Other Participants 
None 

 
TLT: Historical Streamflow Series Evaluation 
DPNA Lead  

Duke Power Steve Gaffney 
Agency Contacts  

NCDWR Jim Mead 
NCWRC Chris Goudreau 
USFWS Mark Cantrell 
USFS Donley Hill 
 Richard Burns 

Other Participants 
None 

 
TLT: Run of River Operation Plan 
DPNA Lead  

Duke Power Gary J. Morgan 
Agency Contacts  

NCDWR Steve Reed 
 Jim Mead 
NCWRC Chris Goudreau 
USFS Donnelly Hill 
  Robert Burns 
USFWS Mark Cantrell 

Other Participants     
None 

 
TLT: Flow Communication Plan 
DPNA Lead  

Duke Power Fred Alexander 
Agency Contacts  

NCWRC Chris Goudreau 
Other Participants     

USFWS Mark Cantrell 
  
TLT: Trash Removal Plan 
DPNA Lead  

Duke Power Gary J. Morgan 
Agency Contacts  

NCDWR Steve Reed 
NCWRC Chris Goudreau 

Other Participants 
  William G. Crawford 
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 Friends of Lake Glenville Keith Dixon 
 
TLT: Internet Website 
DPNA Lead  

Duke Power Fred Alexander 
Agency Contacts 

None     
Other Participants  

Friends of Lake Glenville Keith Dixon 
 
TLT: Energy Conservation Evaluation 
DPNA Lead  

Duke Power Fred Alexander 
Agency Contacts 

None     
Other Participants 

Town of Sylva Brenda Oliver 
  Alton Pribble 
 WNC Alliance Bill Crawford 
  Roger Turner  
 American Rivers David Sligh 

 
TLT: Rename Thorpe Reservoir 
DPNA Lead  

Duke Power Fred Alexander 
Agency Contacts     

None 
Other Participants  

Friends of Lake Glenville Doug Odell 
Glenville Comm Dev Club Viola Bryson 
Glenshore HOA Glenda Marshall 
 

TLT: Hydrologic Simulation Model 
DPNA Lead  

Duke Power Ed Bruce 
Agency Contacts  

 NCDDWR Tom Fransen 
  Steve Reed 
  Jim Mead 
 USFS Ray Johns 
 NCWRC Chris Goudreau 

Other Participants  
None 
 

TLT: GIS Database 
DPNA Lead  

Resource Management Jennifer Huff 
Agency Contacts  

NCWRC Chris Goudreau 
USFS Ray Johns 
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USFWS Mark Cantrell 
Other Participants  

None 
 

TLT: Recreational Use and Needs Survey 
DPNA Lead  

Duke Power Chuck Borawa 
Agency Lead  

NCWRC Chris Goudreau 
NCDWR Steve Reed 
 Jim Mead 
NCDPR Kim Huband 
USFWS Mark Cantrell 
USFS Ray Johns 
 David Wright 

Other Participants  
Private Boater Shane Williams 
Marina Owner Bob Shuey 
Glenshore HOA Glenda Marshall 
Tater Knob HOA Carol Adams 
Tuckasegee Gorge Assoc. James Jackson 
Swain County Mary Yonce 
 

TLT: Impacts of Water Releases on Recreation Evaluation 
DPNA Lead  

Duke Power Chuck Borawa 
Agency Lead  

NCWRC Chris Goudreau 
NCDWR Steve Reed 
 Jim Mead 
NCDPR Kim Huband 
USFWS Mark Cantrell 
USFS Ray Johns 
 David Wright 

Other Participants  
NCDPR Dwayne Stutzman 
Nantahala Gorge Assoc. Ken Kastorff 
Friends of Lake Glenville Doug Odell 
Tater Knob HOA Carol Adams 
Tuckasegee Gorge Assoc. James Jackson 
Private Boater  Shane Williams 
NGO  Sam Fowlkes 
American Whitewater  Kevin Colburn 

 
TLT: Recreation Opportunity Study 
DPNA Lead  

Duke Power Chuck Borawa 
Agency Lead   

NCWRC Chris Goudreau 
NCDWR Jim Mead 
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NCDPR Kim Huband 
USFWS Mark Cantrell 
USFS Ray Johns 
USFS David Wright 

Other Participants  
Friends of Lake Glenville Doug Odell 
Tater Knob HOA Carol Adams 
Private Boater Shane Williams 
American Whitewater  Kevin Colburn 
 

TLT: Evaluation of High Water Availability for Recreation Releases 
DPNA Lead  

Duke Power Chuck Borawa 
Agency Lead  

NCWRC Chris Goudreau 
DWR/DEHNR Jim Mead 
DPR/DEHNR Kim Huband 
 Dwayne Stutzman 
USFWS Mark Cantrell 
USFS Ray Johns 
 David Wright 

Other Participants    
NGO Don O’Neal 
Tater Knob HOA Carol Adams 
NGO Richard Streich 
Private Boater Shane Williams 
Am. Whitewater  Kevin Colburn 
 

TLT: Sediment Management Plan 
DPNA Lead  

Duke Power Arnold Guilka  
Agency Contacts  

NCWRC Chris Goudreau 
USFWS Mark Cantrell 
USFS Richard Burns 
  Ray Johns 

Other Participants  
Friends of Lake Glenville  Doug Odell 
American Rivers David Sligh 
 

TLT: Temperature and Dissolved Oxygen Survey 
DPNA Lead  

Duke Power Jon Knight 
Agency Contacts  

NCWRC Chris Goudreau 
USFWS Mark Cantrell 
USFS Richard Burns 
NCDWQ Kevin Barnett 

Other Participants  
East. Band Cherokee Indians Mike Bolt 
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Little Tenn. Watershed Assoc. James Johnson 
Friends of Lake Glenville Doug Odell 
 

TLT: Point Source Discharge Inventory 
DPNA Lead  

Duke Power Jon Knight 
Agency Contacts  

NCWRC Chris Goudreau 
USFWS Mark Cantrell 
USFS Richard Burns 
NCDWQ Kevin Barnett 

Other Participants  
East. Band Cherokee Indians Mike Bolt 
Little Tenn. Watershed Assoc. James Johnson 
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TUCKASEGEE COOPERATIVE STAKEHOLDER TEAM 
CONSENSUS AGREEMENT 



Consensus Agreement for the Tuckasegee Cooperative Stakeholder Team 
(TCST) 

 

Consensus Agreement.TCST.Long Version  Rev.: 5/16/03 
 
 1  

 
Purpose – Establish a consensus agreement for signature by the Primary Members of the 
Tuckasegee Cooperative Stakeholder Team at the joint meeting with the Nantahala Cooperative 
Stakeholder Team on May 16, 2003. Those primary members and the organizations they 
represent who agree in consensus will work toward conversion of the consensus agreement into a 
settlement agreement by September 15, 2003. 
 
 
I. DPNA agrees to the following: 
 

A. Recreation (Rec) Facilities 
 
1. Wolf Lake 

a. 50-50 cost-share with the North Carolina Wildlife Resources Commission (NCWRC) on 
bank repair and an extension of the ramp if needed to make it usable with the lake surface 
at 90.0 ft. DPNA to add toilet, trash collection and lighting.* (Tier 1**) (Note: NCWRC 
to also provide a dock, but not barrier-free at this location. Also, this project may be 
completed before the other Tier 1 projects if funds can be made available from the 
NCWRC and DPNA and any necessary agency approvals can be obtained).  

 
b. Upon completion, pay for the initial construction of boat-accessible-only, primitive, 

scattered camping sites on property owned by the United States Forest Service (USFS). 
One-time DPNA expense of up to $25,000. (Tier 1**) 

 
c. Develop a fishing trail on DPNA-owned and USFS-owned properties along the Wolf 

Creek Bypass to Wolf Creek Falls. (Tier 1**) 
 

2. Tanassee Lake 
a. Add “tote and float” boating access area. (Tier 1**) 
 
b. Reconstruct day use area on property owned by the USFS to include improved parking, 

picnicking and trails to dispersed camping and bank fishing sites.* (Tier 1**) 
 
3. Bear Lake 

a. Rebuild the boat ramp at the existing location, including a ramp extension if needed to 
ensure the ramp is usable with the lake surface at 92.0 ft.  DPNA to improve/pave access 
road and parking lot, upgrade boating access area to include lighting, toilet, bank fishing 
area, and trash collection.* (Tier 1**) (Note: NCWRC to also provide a barrier-free 
dock)  

 
b. Upon completion, pay for the initial construction of boat-accessible-only, primitive, 

scattered camping sites on property owned by the USFS.  One-time DPNA expense of up 
to $25,000. (Tier 1**) 
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4. Lake Glenville 
a. DPNA will provide a toilet, a public land based bank fishing area with trail (if the site is 

suitable), lighting, and waste collection at each of the two existing access sites.* (Tier 
1**) (Note: NCWRC to also provide a barrier-free dock at each of the two existing public 
access areas).  

 
b. Provided the necessary property rights are held or can be secured by DPNA or the 

American Whitewater Affiliation (AW), construct facilities to provide adequate access to 
the Glenville Bypass, including any necessary parking and trail facilities. (Tier 1** - 
Note that since initiating whitewater releases in the Glenville Bypass are contingent upon 
having adequate access facilities, this item will be a top priority in scheduling 
construction of the Tier 1 projects). 

 
c. Partner with NCWRC to reconfigure the entrance road and remove a boulder in the lake 

at one of the access areas. (Tier 2**).  
 
5. Tuckasegee Lake 

a. Construct a  bank fishing trail and a gravel parking area on DPNA property at the 
headwaters of the reservoir. Provided the necessary property rights are held or can be 
secured by DPNA or AW to allow adequate access for a boating put-in point on the 
Glenville Bypass, also construct a boating take-out at this location. (Tier 1**- Note that 
since initiating whitewater releases in the Glenville Bypass are contingent upon having 
adequate access facilities, this item will be a top priority in scheduling construction of the 
Tier 1 projects). 

 
6. Cedar Cliff Lake 

a. Add lighting to the existing access area. * (Tier 1**) 
 

7. Dillsboro Pond – Facilities addressed in Section F - Resource Enhancement Initiatives. 
 
8. Main Stem of Tuckasegee River below Tuckasegee and Cedar Cliff Hydros 

a. Develop a public boat launch and gravel parking area on DPNA property below the 
Cedar Cliff Powerhouse on the East Fork near Shook Cove, including a companion take-
out area approximately 0.5 mi downstream of the boat launch. (Tier 1**) 

 
b. Develop a public boat launch and gravel parking area at the Tuckasegee Powerhouse, 

provided suitable agreements can be reached with the property owners. (Tier 1**) 
 

c. Develop a public boat launch and gravel parking area at Jackson County’s East Laporte 
Park, provided suitable agreements can be reached with Jackson County. (Tier 1**) 

 
d. Develop an upstream take-out and downstream put-in for drift boat and canoe access at 

Cullowhee Dam, provided suitable agreements can be reached with the property owners. 
(Tier 1**) 
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e. Provide a public boat launch and gravel parking area in the delayed harvest section of the 
Tuckasegee River, provided suitable agreements can be reached with the property 
owners. (Tier 1** - Note the Tuckasegee Water & Sewer Authority’s treatment plant 
property just upstream of the Dillsboro Pond is the primary site choice. This item will be 
a top priority in scheduling construction of the Tier 1 projects to improve safety by  
providing a take-out point upstream of Dillsboro Dam) 

 
f. Provide a public boat launch and gravel parking area in the Barkers Creek section of the 

Tuckasegee River, provided suitable agreements can be reached with the property 
owners. (Tier 1**) 

 
g. Provide a public boat launch and gravel parking area in the Whittier section of the 

Tuckasegee River, provided suitable agreements can be reached with the property 
owners. (Tier 1**) 

 
h. If suitable agreements with property owners for any of the above main stem projects 

cannot be negotiated by 11/15/03, the requirement for DPNA to build the subject facility 
will be cancelled. In such cases, DPNA will make the budgeted funds for each cancelled 
site available through the end of the Tier 2 project construction schedule for public access 
improvement projects along the Tuckasegee River in the same general area as the 
cancelled sites, provided that other parties can gain control of  the necessary public 
access property rights and those rights must extend at least through the remaining life of 
the new East Fork and West Fork project licenses. 

 
9. Wildlife Viewing Platforms on Reservoirs 

a. Work with the NCWRC, the USFS, the United States Fish & Wildlife Service (USFWS) 
and Jackson County Government to evaluate wildlife viewing opportunities on the East 
Fork and West Fork project reservoirs at the following locations: (1) the public recreation 
areas adjoining the reservoirs, (2) property owned by the USFS adjoining the reservoirs 
or (3) Andrews Park on Lake Glenville. Provide a summary by 8/1/03 of any significant 
viewing opportunities and the need, practicality and cost of providing one viewing 
platform per reservoir at one of these three locations.  

 
b. If such a viewing platform is needed and can cost-effectively be constructed, then it will 

be added to the construction plans identified above (if it will be located at one of the 
DPNA-owned access areas) or DPNA will pay for its construction once construction is 
completed (if it will be located on USFS-owned property or at Andrews Park). (Tier 1**) 

 
10. Public Swimming Area 

a. Work with the NCWRC, the USFS, the North Carolina Division of Water Resources 
(NCDWR) and stakeholder team representatives from the Adjoining Property Owner 
primary interest category to evaluate the East Fork and West Fork project reservoirs and 
determine if a public swimming area that meets accepted design standards can be 
incorporated at any of the following places: (1) the public recreation areas or other 
DPNA-owned properties adjoining the reservoirs, (2) Andrews Park on Lake Glenville, 
or (3) property owned by the USFS that adjoins a DPNA reservoir. The public swimming 
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area will consist of a beach, marked boundaries within the lake and a gravel parking area. 
Provide a summary by 8/1/03 of the most feasible location, an estimate of the 
construction and operational costs and identify the entity that would maintain the public 
swimming area. 

 
b. If a site that meets the accepted design standards can be located, a single public 

swimming area will be added to the applicable site construction plan identified above (if 
it will be located at one of the public recreation areas, or on DPNA-owned land) or 
DPNA will pay for its construction once construction is completed (if it will be located 
on USFS-owned property or at Andrews Park). (Tier 1**) 

 
11. Other Recreation Planning & Facilities Improvements 

a. Work with stakeholder team members from the local governments in Jackson County to 
prioritize other known recreation initiatives, particularly those that enhance use of the 
Tuckasegee River either on or downstream of a DPNA hydro reservoir or that highlight 
the area’s cultural heritage. As a minimum, the following items must be considered and 
prioritized accordingly: 

 
1) Greenway facilities that include river access 
2) The Andrews Park Master Plan. 
 

b. Review the prioritized list and select initiatives from the list to receive funding support 
from DPNA. 

 
c. Contribute a total of $350,000 toward implementation of the DPNA-selected initiatives. 

 
d. Contributions will be made during the Tier 1 and Tier 2** project timeframes. 

 
* (1) Pump-and-haul toilets will be made available only if there is sufficient property for 

installation and the required permits can be obtained, (2) Lighting will be provided if there is 
no charge for running the primary line to the site, (3) Cost-effective lighting will be designed 
with input from the USFWS and the NCWRC to minimize any negative impacts on fish and 
wildlife resources (potential examples include use of low pressure sodium bulbs with 
appropriate shielding), (4) Trash collection will be provided to support recreational use at this 
location only, but may be discontinued if the site is used to dispose of household or other 
waste from off-site locations and (5) The bank fishing area will be land based with trail (if 
the site is suitable).   

 
** For Tier 1 projects, construction will be completed within 5 years following issuance of the 
new licenses from the Federal Energy Regulatory Commission (FERC) for the East Fork and 
West Fork Projects and closure of all legal challenge periods. Also, any construction of this type 
within the FERC project boundary must first be approved by the FERC and permits from other 
regulatory agencies may also be required. 
 
** For Tier 2 projects, construction will be completed from 6 to 15 years following issuance of 
the new FERC licenses for the East Fork and West Fork Projects and closure of all legal 
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challenge periods. Also, any construction of this type within the FERC project boundary must 
first be approved by the FERC and permits from other regulatory agencies may also be required. 
 

B. Public Info  
 
1. Reservoir information 

a. Add the following to the DPNA website - actual lake level readings, the Normal 
Operating Ranges, recent lake level histories, near-term lake level projections and special 
messages for all East Fork and West Fork project reservoirs except Tuckasegee Lake. 

 
b. Actual lake levels for all East Fork and West Fork project reservoirs except Tuckasegee 

Lake and special messages will be provided by the DPNA telephone information line.  
 

c. Special messages concerning modifications to lake level operating bands will be 
communicated per the Low Inflow and Hydro Project Maintenance and Emergency 
Protocols. 

  
d. The above lake level information will be provided beginning in 2004. 

 
2. Recreational flow information 

a. Generation and bypass release flow schedules for the East Fork and West Fork projects 
will be maintained by the DPNA telephone information line and website.  

  
b. Special messages concerning modifications to the generation and bypass release 

schedules will be communicated per the Low Inflow and Hydro Project Maintenance and 
Emergency Protocols.  

 
c. Establish a hotlink on the DPNA website to access the real-time surface water gages on 

the United States Geologic Survey (USGS) website that takes the user directly to the real-
time data for USGS Gage # 03510500 at Dillsboro, NC and USGS Gage # 03508000 at 
Tuckasegee, NC 

 
d. The above recreational flow information will be provided beginning in 2004. 

 
3. Gage reactivation 

a. Upon completion by the USGS, pay for reactivation and ongoing maintenance of USGS 
Gage # 03510500 at Dillsboro, NC and USGS Gage # 03508000 at Tuckasegee, NC  
(Potential additional partners – NCDWR, USFWS) 

 
b. Gages fully operational by 2004, provided USGS can complete reactivation by then. 
 

4. Communications Technology Improvements 
a. DPNA will follow improvements in communication technology and infrastructure that 

may occur over the life of the next hydro project licenses and will make cost-effective 
enhancements to the delivery of reservoir and recreational flow information. 
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5. Other Recreation Information Improvements 

a. Establish a Communications Working Group from interested members of the TCST to 
evaluate the audiences and needs for additional recreation information relative to the East 
Fork and West Fork Projects and the access points on the main stem of the Tuckasegee 
River and to prepare the necessary communications tools. Potential examples include but 
are not limited to: 
1) Signage at points of public access (e.g. show USFS and DPNA property boundaries, 

provide web addresses and telephone numbers, provide appropriate warnings, wildlife 
interpretive information, etc.) 

2) A recreation brochure 
3) A staff gage at the put-in point on the West Fork Bypass to provide boaters and 

DPNA operators with field indications of flowrates in the West Fork Bypass. 
4) A wildlife checklist or poster.  

 
b. Focus effort primarily on improving existing communications tools and better public 

access to information that already exists. 
 

c. Working Group will conduct the evaluation and propose a schedule and cost-sharing plan 
by August 15, 2003. 

 
C. Lake Levels  
 
1. Conventions and Definitions - All elevations listed below are relative to the top of the dam 

(including the flood gates, fuse plugs and flashboards where applicable), with 100.0 ft = Full 
Pond. Normal Minimum, Normal Maximum and Normal Target Elevations change on a daily 
basis. The elevations shown are for the 1st day of the given month. Elevations for other days 
of the month are determined by linear interpolation. The Normal Target Elevation = the lake 
level that DPNA will endeavor in good faith to achieve, unless operating in the Low Inflow 
or Hydro Project Maintenance & Emergency Protocol. Since inflows vary significantly and 
outflow demands also vary, DPNA will not always be able to maintain actual lake levels at 
the Normal Target Elevations. As long as actual lake levels are within the Normal Operating 
Range and DPNA is not operating under the Low Inflow or Hydro Project Maintenance and 
Emergency Protocols, DPNA will be in compliance with any future settlement agreement, 
401 Water Quality Certification and license requirements with regard to lake levels.  
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2. Lake Glenville � Maintain the following Normal Operating Range: 
 

Month Normal 
Minimum 

Elevation (ft) 

Normal Target 
Elevation (ft) 

Normal 
Maximum 

Elevation (ft) 
Jan 85 90 94 
Feb 85 90 94 
Mar 88 91 94 
Apr 90 93 96 
May 95 97 99 
Jun 95 97 99 
Jul 95 97 99 

Aug 93 95 98 
Sep 90 93 94 
Oct 90 93 94 
Nov 86 90 94 
Dec 85 90 94 

 
3. Tanassee & Wolf Lakes � Maintain the following Normal Operating Range: 
 

Month 
Normal 

Minimum 
Elevation (ft) 

Normal Target 
Elevation (ft) 

Normal 
Maximum 

Elevation (ft) 
Jan 83 85 92  
Feb 83 85 92  
Mar 83 85 92  
Apr 86 88 96 
May 90 93 100 
Jun 90 93 100 
Jul 90 93 100 

Aug 90 93 100 
Sep 90 93 100 
Oct 90 93 100 
Nov 86 88 96 
Dec 83 85 92 
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4. Bear Lake � Maintain the following Normal Operating Range: 
 

Month 
Normal 

Minimum 
Elevation (ft) 

Normal Target 
Elevation (ft) 

Normal 
Maximum 

Elevation (ft) 
Jan 91 93 98 
Feb 91 93 98 
Mar 91 93 98 
Apr 92 95 98 
May 92 98 100 
Jun 92 98 100 
Jul 92 98 100 

Aug 92 98 100 
Sep 92 98 100 
Oct 92 96 98 
Nov 92 95 98 
Dec 92 94 98 

 
5. Cedar Cliff Lake � Maintain the following Normal Operating Range: 
 

Month 
Normal 

Minimum 
Elevation (ft) 

Normal Target 
Elevation (ft) 

Normal 
Maximum 

Elevation (ft) 
Jan 96 98 100 
Feb 96 98 100 
Mar 96 98 100 
Apr 96 98 100 
May 96 98 100 
Jun 96 98 100 
Jul 96 98 100 

Aug 96 98 100 
Sep 96 98 100 
Oct 96 98 100 
Nov 96 98 100 
Dec 96 98 100 

 
 
6. Tuckasegee Lake � Maintain lake level as needed to provide minimum flow. 
 
7. Any changes from current operation to begin in 2004. 
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D. Minimum Flow and Bypass Flow  
 
1. Main Stem below Cedar Cliff and Tuckasegee 

a. 30 cfs combined minimum flow from December 1 through June 30 (assuming inflow to 
Tuckasegee Lake is greater than or equal to 20 cfs) and provided by the same means as 
the existing provision: 

 
1) Continue existing minimum flow at Tuckasegee (20 cfs or inflow, whichever is less).   

 
2) Continue existing min. flow at Cedar Cliff (10 cfs from a valve at the hydro station 

during non-generation hours only). 
 

b. 55 cfs combined minimum flow from July 1 through November 30 (assuming inflow to 
Tuckasegee Lake is greater than or equal to 20 cfs) and provided by: 

 
1) Continue existing minimum flow at Tuckasegee (20 cfs or inflow, whichever is less). 

 
2) Increasing the valve capacity at Cedar Cliff to 35 cfs.  When Cedar Cliff is 

generating, the valve is turned off.   
 

2. Wolf Creek Bypass  
a. 6 cfs from January 1 through December 31, provided by installing a valve or orifice 

beneath the Tainter gate sill at Wolf Dam. 
 

3. Implement new and additional minimum and bypass flows in 2006, or within 1 year 
following receipt of FERC approval to modify project facilities, whichever comes last. 

 
 
E. Angling and Boating Recreation Flows  

 
1. Primary Angling Periods in the Main Stem Tuckasegee River  

a. The first weekend after Labor Day through the last weekend of October and April 1st 
through the first weekend of June are defined as primary angling periods with actual 
flows at or below about 500 cfs being preferred (as measured at the reactivated USGS 
gage at Dillsboro). 

   
b. During part of this time period, boating release schedules overlap.  During this overlap 

period (the Saturday that occurs nine days before Memorial Day through the first 
weekend of June and Saturdays in September and October) the Normal Generation 
Schedule to Support Recreation will be: 

 
1) West Fork Release: Saturday and Sunday one week prior to Memorial Day Weekend, 

Saturday and Monday of Memorial Day Weekend and 3 of 4 Saturdays in September 
and October plus Tuesday, Friday Saturday for the period between Memorial Day 
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Weekend through the first weekend in June for 6 hours, timed to arrive at the 
reactivated USGS gage at Dillsboro at approximately 10:30 AM. 

 
2) East Fork Release: Sunday of Memorial Day Weekend plus Wednesday, Thursday 

and Sunday for the period between Memorial Day Weekend to the first weekend in 
June and 1 of 4 Saturdays in September and October for 6 hours, timed to arrive at the 
reactivated USGS gage at Dillsboro at approximately 10:30 AM. 
 

2. Primary Boating periods in the Main Stem Tuckasegee River 
 

a. Primary boating periods = Period after the first weekend of June through Labor Day, with 
actual flows at about 800 cfs (as measured at the reactivated USGS gage at Dillsboro) 
being preferred. 

 
b. During this time period, the Normal Generation Schedule to Support Recreation for 3 out 

of 4 weeks will be: 
 

1) West Fork Release: Tuesday, Friday, Sunday for 6 hours, timed to arrive at the 
reactivated USGS gage at Dillsboro at approximately 10:30 AM. 

 
2) East Fork Release: Wednesday, Thursday, Saturday plus the Monday of Labor Day 

Weekend for 6 hours, timed to arrive at the reactivated USGS gage at Dillsboro at 
approximately 10:30 AM. 

 
c. During this time period, the Normal Generation Schedule to Support Recreation for 1 out 

of 4 weeks will be: 
 

1) West Fork Release: Tuesday, Friday, Saturday for 6 hours, timed to arrive at the 
reactivated USGS gage at Dillsboro at approximately 10:30 AM. 

 
2) East Fork Release: Wednesday, Thursday, Sunday for 6 hours, timed to arrive at the 

reactivated USGS gage at Dillsboro at approximately 10:30 AM. 
 
d. Adjusting for Significant Baseline Flows - DPNA will check the river flow daily at the 

reactivated Dillsboro USGS Gage #03510500 and by doing so, DPNA can project the 
expected river flow at the Dillsboro Gage during the next scheduled generation release to 
support recreation. When projected baseline river flow (i.e. the flow rate at the Dillsboro 
USGS gage without DPNA making the scheduled generation release to support 
recreation) is expected to average more than 500 cfs over the period from 10:30 AM to 
4:30 PM, specific recreation flow releases from the DPNA hydropower stations can be 
reduced or stopped. 

 
e. All main stem recreational releases are at or above the best efficiency flow for the 

applicable hydro units.  
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3. Provided the necessary property rights are held or can be secured by DPNA or AW to 
allow adequate access, establish recreation flows in the Glenville Bypass using a Tainter 
Gate at Glenville Dam according to the following schedule: 
a. Release water for 6 hours per day for one weekend (Saturday and Sunday) per year in 

April. Target flowrate will be approximately 250 cfs each day and will begin at 10:00 
AM. 
 

b. Provide five total afternoon releases per year for 6 hrs each, scheduled on days in the 
months of May through September. Target flowrate will be approximately 250 cfs each 
day and will begin at 10:00 AM. 

     
c. Target Flowrates - The target flowrates stated above are for flowrates at the put-in point. 

Actual release amounts from the Tainter gate needs to be large enough that when 
combined with other tributary and accretion flows, the total is as close as possible to the 
target flowrates. 

 
4. Special Events � Requests for special generation releases that require additional generation 

hours beyond the total number of hours as noted in Items 1 and 2 above will be handled on a 
case-by-case basis.  To the maximum practical extent, releases will be integrated with the 
normal release schedule so that additional release hours beyond the normal release schedule 
are not needed. The requesting organization is required to consult with the Tuckasegee 
Gorge Association (TGA) President to coordinate their activities as much as possible prior to 
making a special request to DPNA. 

 
5. Alterations to the Normal Generation Schedule to Support Recreation - DPNA will 

consider requests on a case-by-case basis to temporarily alter the Normal Generation 
Schedule to Support Recreation as noted in Items 1 and 2 above. Such alteration requests 
may shift the hours around or reduce the total hours of releases to conserve the available 
water supply, but will not add additional hours to the normal total number of hours 
scheduled for the given month. The requesting organization is required to consult with the 
TGA President to coordinate their activities as much as possible prior to making a request to 
DPNA. 

 
6. Annual Recreation Planning Meeting - each October beginning in 2004, DPNA will 

convene a meeting of the following parties to discuss recreation flow planning for the next 
calendar year: NCWRC, NCDWR, USFWS, USFS, AW, TGA, Carolina Canoe Club 
(CCC), Trout Unlimited (TU) and any other known entities desiring special releases from 
the East Fork or West Fork projects during the coming year, plus the Friends of Lake 
Glenville (FLG) and the Glenville Community Development Club (GCDC). 

 
7. Ongoing DPNA Contact for Recreation Flow Issues – DPNA will continue to provide an 

employee, preferably with an office located in the DPNA service area, to serve as a primary 
point of contact for day-to-day, recreation flow-related issues. The employee will have 
additional duties, but one of the employee’s priorities will be ensuring continued effective 
communications with businesses and the general public that use the river sections that have 
flows affected by DPNA hydro stations. 
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8. Evaluation of First 5 Years - in October immediately following the first 5 full recreation 

seasons of operation under the requirements of the new FERC licenses for the East Fork and 
West Fork Projects, DPNA will convene a meeting of the following parties to discuss any 
lessons-learned from the previous 5 years of operation and to identify any potential 
improvements that all the parties can agree upon: NCWRC, NCDWR, USFWS, USFS, AW, 
TGA, CCC, TU and any other known entities desiring special releases from the East Fork 
and West Fork Projects, plus the Friends of Lake Glenville (FLG) and the Glenville 
Community Development Club (GCDC).   

 
9. Implement the new recreation flow schedule on the main stem of the Tuckasegee River 

in 2006, with DPNA continuing voluntary recreation flow releases from its hydro 
stations until then in coordination with the Tuckasegee Gorge Association. 

 
10. Implement the recreation flow releases in the Glenville Bypass in 2006, or upon 

completion of the following, whichever comes last: 
a. DPNA verifies that it holds the necessary property rights or it or AW acquires the 

necessary property rights to allow adequate access to the Glenville Bypass. 
 
b. Construction of the parking areas and any portage trails at a suitable put-in point and 

take-out point are complete. 
 
F. Resource Enhancement Initiatives  
 
Note – these initiatives also encompass other DPNA hydro projects beyond just the areas 

covered by this stakeholder team. 
 
1. Dillsboro STEPS (Small Town Enhancement Planning Strategy) Initiative 

a. Continue working with the Town of Dillsboro to complete the conceptual plan for their 
STEPS Initiative by 5/30/03. 

 
b. Continue to provide labor support, up to a maximum of 200 total man-hours from June 

2003 through December 2004, from DPNA’s selected staff members to the Town of 
Dillsboro to help with implementation of the STEPS Initiative. Support time will 
typically be provided on a monthly basis.  

 
c. Work with the Town of Dillsboro and other partners to develop a brief written history of 

hydropower in western NC (particularly on the Tuckasegee and Nantahala Rivers). A 
written summary will be provided to the town by 12/31/04. 

 
d. Provide funding to the Town of Dillsboro, up to a maximum DPNA contribution of 

$50,000, to support implementation of DPNA-selected elements of the town’s STEPS 
Initiative. Funding will be provided to the town when needed to support the DPNA-
selected elements and could come as early as 2004. 
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2. Dillsboro Dam Removal & Powerhouse Disposition 

a. File a Dillsboro Project license application with the FERC and the supporting 401 Water 
Quality Certification application with the North Carolina Division of Water Quality 
(NCDWQ) by 7/31/03. Advise both the FERC and the NCDWQ of the potential to 
surrender the license and request that the NCDWQ not issue a 401 Water Quality 
Certification and the FERC not issue an order on the license application for the Dillsboro 
Project until the potential license surrender is resolved. 

 
b. Work with the USFWS, NCDWR, NCDWQ and the NCWRC to complete the necessary 

environmental and engineering assessments. In addition to evaluating potential effects on 
aquatic species, the assessments will consider options for removing the powerhouse, 
converting the powerhouse to another use (e.g. museum), or simply leaving the 
powerhouse in as-is condition. DPNA will then use the results of these assessments to 
make a preliminary determination by 9/1/03 if it believes Dillsboro Dam removal can be 
done in a safe, environmentally beneficial and cost-effective manner and to determine the 
disposition of the powerhouse.  

 
c. Assuming the review outlined in Item F.2.b above indicates the dam can be removed 

safely, cost-effectively and in an environmentally beneficial manner, file a revised 401 
Water Quality Certification application with the NCDWQ and file an application with the 
FERC to surrender the Dillsboro Project license, decommission Dillsboro Powerhouse, 
remove Dillsboro Dam and pursue the selected disposition path for the powerhouse as 
follows:  

 
1) On the same day, file both a revised 401 Water Quality Certification application and a 

request to withdraw the previously filed 401 Water Quality Certification application 
for the Dillsboro Project with the NCDWQ. The revised application will support dam 
removal (also removal of the powerhouse if that disposition path is chosen). Both 
filings will be completed by 6/1/04.   

 
2) File a license surrender application with the FERC by 6/1/04.  
 
3) Assuming NCDWQ approval and FERC approval to surrender the license and 

remove the dam (and possibly the powerhouse) are received (could be received as 
early as 6/1/05) and the approvals do not add any significant costs, burdens or risks 
beyond those contemplated in DPNA’s license surrender and revised 401 
applications, DPNA will decommission the powerhouse, complete dam removal and 
complete the selected powerhouse disposition path within 3 years following the final 
FERC approval order and the closure of all legal challenge periods. 

 
4) Complete any DPNA portion of the post-removal stream remediation and monitoring 

within 2 years following completion of dam removal. 
 
5) Continue to operate the Dillsboro Project under the terms of the existing license until 

powerhouse decommissioning occurs. 
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6) Within 1 year following completion of dam removal and powerhouse 

decommissioning / disposition (including any necessary stream restoration and the 
DPNA portion of any post-removal monitoring), DPNA will: 

 
a) Provide Local Governments the First Opportunity – Offer to convey interest in all 

its property associated with the Dillsboro Project, including land and any 
remaining structurally sound improvements, to the Town of Dillsboro. Allow a 
one-year window for the town to complete the conveyance. If the town doesn’t 
want the property or is unable to complete the conveyance within the specified 
timeframe, the same offer will then be extended to Jackson County. 

  
b) Free Up the Property if the Local Governments aren’t Interested - If neither the 

Town of Dillsboro nor Jackson County complete the property conveyance within 
the specified timeframes, then DPNA may do with its property as it sees fit. 

 
7) Within 1 year following completion of dam removal and powerhouse 

decommissioning / disposition (including any necessary stream restoration and the 
DPNA portion of any post-removal monitoring), DPNA will provide the Town of 
Dillsboro with a written accounting of the dam removal process, including a summary 
of the expected benefits. 

 
8) Sharing the Benefits of Dam Removal Partnerships - DPNA has established a cost 

estimate of $500,000 for the total Dillsboro Dam Removal/Powerhouse Disposition 
effort (including all steps from the environmental and engineering assessments 
planned for summer 2003, through completion of any DPNA portion of the post-
removal stream remediation and monitoring). DPNA will pursue cost-share funding 
and in-kind service partnerships with other entities and will track DPNA’s actual 
costs throughout the project. Provided that the Town of Dillsboro is a party to any 
future settlement agreement involving dam removal, then DPNA will share the 
benefits of any cost savings it achieves with the town for additional investment in the 
town’s STEPS Initiative. DPNA will contribute an amount equal to DPNA’s actual 
savings (compared to its total $500,000 expected cost), up to a maximum DPNA 
contribution of $100,000, to the town for additional investment in DPNA-selected 
elements of the town’s STEPS Initiative. If the town is not a party to any future 
settlement agreement, then any DPNA cost savings will be added to the Riparian 
Habitat Enhancement initiative outlined below. Also, any DPNA cost savings above 
the $100,000 contribution to the town of Dillsboro will be added to the Riparian 
Habitat Enhancement initiative outlined below. (Note: The $100,000 potential 
contribution to the Town of Dillsboro is in addition to the $50,000 contribution 
identified in Item F.1.d above). All DPNA contributions will be made within 3 years 
following completion of all DPNA work activities associated with the Dillsboro Dam 
Removal/Powerhouse Disposition effort. 

 
d. If DPNA decides that the dam should not be removed, then: 

1) The activities under Item F.2.c. above will not be required. 
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2) The limitations in this document concerning fish passage and Section 18 mandatory 

conditioning authority under the Federal Power Act would not apply and the fish 
passage issue would be re-evaluated by the USFWS, the NCWRC and DPNA on the 
DPNA hydro projects. 

 
3) Any limitations in this document concerning minimum flows in the Nantahala River 

Bypass, the West Fork Bypass and in the Tanassee Creek Bypass (Bonas Defeat) 
would not apply. The minimum flow issue in these three locations would be re-
evaluated by the NCDWQ, the NCWRC, the USFWS, the NCDWR, the USFS and 
DPNA and new proposals included in the 401 Water Quality Certification and FERC 
relicensing processes for the Nantahala Project, East Fork Project and the West Fork 
Project. The new proposals could include additional or modified minimum flows or 
other appropriate mitigation. 

 
4) DPNA will make any necessary revisions to its 401 Water Quality Certification and 

FERC license applications. 
 
5) Once any revised applications are received, the NCDWQ and the FERC will 

complete their reviews and issue their official decisions concerning the new licenses. 
  
6) By 12/1/05 or within 6 months following the FERC license approval order for the 

Dillsboro Project, whichever comes last, DPNA will construct a canoe / kayak 
portage around the dam.  

 
7) The DPNA contribution to the Unique Fishery Identification listed in Item F.3 below 

would not be required. 
 

3. Unique Fishery Identification 
a. Provide support when requested, but not before the final FERC order concerning 

Dillsboro Project license surrender is received and the closure of all legal challenge 
periods has occurred, to the USFWS and the NCWRC on studies to determine the range 
and distribution of the sicklefin redhorse sucker in the Little Tennessee, Hiwassee and 
Tuckasegee Rivers. 

 
b. DPNA’s contribution may be in the form of a one-time funding contribution, in-kind 

services or a combination of the two, not to exceed a total cost of $40,000. 
 
4. Southern Brook Trout Restoration Partnership 

a. Provide support when requested by the NCWRC, the USFWS and the USFS in a project 
to restore the native strain of brook trout to a selected stream in the vicinity of Tennessee 
Creek Hydro Station. 

 
b. DPNA’s contribution may be in the form of a one-time funding contribution, in-kind 

services or a combination of the two, not to exceed a total cost of $40,000. 
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5. Soil & Water Conservation Enhancement 
a. Work with representatives from each county’s Soil & Water Conservation District board 

to obtain each board’s prioritized list of initiatives that would either (1) make physical 
improvements that protect soil or water resources, (2) educate landowners or school 
children on proper soil or water conservation practices, or (3) improve agency 
enforcement of existing soil or water conservation-related regulations. All initiatives 
must support improved soil or water conservation on lands that drain to any of the DPNA 
hydro reservoirs or the river sections between DNPA hydro reservoirs and reservoirs 
belonging to the Tennessee Valley Authority (TVA). The prioritized initiatives list will 
be requested from each board by 7/1/05. 

 
b. Review each board’s prioritized list and select initiatives from the list to receive funding 

support from DPNA. 
 

c. Contribute $40,000 per county in Cherokee, Clay, Jackson, Macon and Swain counties 
toward implementation of the DPNA-selected initiatives. 

 
d. Contributions will be made between 1 and 15 years following the issuance of the 

applicable new FERC licenses and the closure of all legal challenge periods. 
 
6. Riparian Habitat Enhancement 

a. Provide DPNA funding to support initiatives within the DPNA service area that would 
either (1) protect or enhance fish and wildlife habitat directly, or (2) educate landowners 
or school children about the importance of healthy riparian areas to fish and wildlife 
habitat and about the related best management practices in riparian areas. All initiatives 
must support protection or enhancement of fish or wildlife habitat on lands that drain to 
any of the DPNA hydro reservoirs or the river sections between DNPA hydro reservoirs 
and reservoirs belonging to the Tennessee Valley Authority (TVA).  

 
b. Work with other interested stakeholder team members to define the process by 8/1/03 

that will be used to prioritize potential initiatives. 
 
c. Once the prioritized list of initiatives is received (target date is 7/1/05), DPNA will select 

initiatives from the list to receive DPNA funding support. The total DPNA contribution 
will be $200,000.  

 
d. Contributions will be made between 1 and 15 years following the issuance of the 

applicable new FERC licenses and the closure of all legal challenge periods. 
   

7. Provide Conservation Land  
a. Purchase a selected tract of land and convey its interest in the land to a governmental 

entity or a non-profit conservation organization. 
b. If the tract that is currently being considered cannot be obtained at an acceptable cost to 

DPNA, then a replacement tract(s) of similar conservation value that can be obtained at 
an acceptable cost to DPNA will be pursued.  
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c. Purchase of the selected tract or replacement tract(s) will be pursued in 2003 and 2004 by 
DPNA.  

d. Conveyance of DPNA’s interest in the property will occur in 2006 or within 1 year 
following issuance of the new FERC licenses for the East Fork, West Fork and Nantahala 
Projects and the closure of all legal challenge periods, whichever is longer. 

e. If conservation lands cannot be purchased at an acceptable cost to DPNA, then DPNA 
will meet with the USFS, USFWS, NCDWR, the NCWRC and other interested parties to 
any future settlement agreement to consider other mitigation possibilities.  

 
   

G. Shoreline Management  
 
1. Interim Procedures - Until the new requirements identified in Item G.4 below are 

implemented, continue enforcing shoreline protection measures for environmentally sensitive 
areas (e.g. Duke-designated wetlands) and continue limiting cutting of trees within the FERC 
project boundaries. 

 
2. Maps - Develop shoreline classification maps for each lake on the Tuckasegee River except 

Dillsboro Pond and Tuckasegee Lake, identifying any unique areas that need protection for 
environmental, recreational, cultural or operational reasons and provide the associated lake 
use restrictions. 

  
3. Lake & River Clean Up - Beginning in 2004, work with others to support an annual “Lake 

Wide Clean Up” on Wolf Lake, Bear Lake, Cedar Cliff Lake and Lake Glenville and an 
annual “River Clean Up” on the main stem of the Tuckasegee River.  DPNA’s contribution 
will be to remove trash during the week following the clean-up from pre-designated disposal 
sites around these 4 lakes and the river.  

 
4. Implement the final version of the lake use restrictions, vegetation management 

requirements and the shoreline management guidelines on 7/1/03. (See Exhibit A) 
 
5. DPNA will continue reviewing and addressing lake security issues. 
 
 
H. Cultural Resources  
 
1. HPMP - Develop a Historic Properties Management Plan (HPMP) for the West Fork Project 

to ensure that significant cultural resources within the FERC Project boundary are 
documented and protected to the extent required by state and tribal historic preservation 
offices.  

 
2. Historic Properties Management Plan to be developed and implemented within 2 years 

following FERC issuance of the new license and the closure of all legal challenge 
periods.   
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I.  Monetary Values 
 
1. CPI Adjustment - The monetary values stated in this document are established in 2004 

dollars. As funds are actually utilized in future years, they will be adjusted using the 
Consumer Price Index (CPI) to convert them from 2004 dollars to the appropriate dollar 
amount for the year in which the funds are actually used. 

 
 
J. Sediment Management  
 
1. DPNA will endeavor in good faith to operate its hydro projects in ways that minimize 

the need to draw the reservoirs down to mechanically remove sediment. 
 
K. Sharing the Benefits of Other Partnerships 
 
1. DPNA will share the benefits of any additional cost share funding it receives, beyond any 

cost share funding that is already specifically accounted for herein), to help reduce its costs 
associated with Recreation Facilities construction (Items A.1 through A.10 above) and also 
the USGS Gage Reactivation (Item B.3) and Other Recreation Information Improvements 
activities (Item B.5) identified herein. (Note – the cost share funding received for improving 
the Wolf Lake access area (Item A.1.a above) was already accounted for and will not be 
considered for this additional cost share funding activity). 

 
2. Provided all the local government stakeholder team members from Jackson County are 

parties to any future settlement agreement, DPNA will contribute an amount equal in total to 
the cost share funding it receives on the activities identified in Item K.1 as follows: 

 
a.  50% to the Other Recreation Planning and Facilities Improvements activity (Item A.11 

above) 
 

b. 30% to the Riparian Habitat Enhancement activity (Item F.6 above) 
 
 

c. 20% to the Soil and Water Conservation Enhancement activity (Item F.5 above)  
 

 
3. If any of the local government stakeholder team members from Jackson County are not 

parties to any future settlement agreement, DPNA will contribute an amount equal in total to 
the cost share funding it receives on the activities identified in Item K.1 as follows: 

 
a. 70% to the Riparian Habitat Enhancement activity (Item F.6 above) 

 
 

b. 30% to the Soil and Water Conservation Enhancement activity (Item F.5 above)  
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4. DPNA contributions will be made between 1 and 15 years following FERC issuance of the 
new licenses for the East Fork and West Fork projects and the closure of all legal challenge 
periods. 

 
5. By 8/1/03, DPNA will also investigate if there are any other potential additional cost savings 

that it can achieve (e.g. is there a potential for tax credits associated with any of the property 
conveyances or other activities noted herein). If so, DPNA will determine if it can share 
some of those savings in a manner similar to that noted in Items K.2 through K.4 above. 
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II.  The Tuckasegee Cooperative Stakeholder Team agrees in consensus to 
the following for the relicensing process and the terms of the next FERC 
license periods for the East Fork, West Fork (and Dillsboro if its dam is not 
removed) project licenses: 

 
A.  Support continued operational flexibility for DPNA�s East Fork, West Fork (and 

 Dillsboro if its dam is not removed) hydro projects  
 
1. Flow Prescriptions – Provided Dillsboro Dam is removed, there will be no requests or 

support for prescribed flows of any kind (minimum flows, bypass flows, recreation flows, 
channel maintenance flows, etc.) other than the prescribed flows proposed herein, except for 
emergency requests to support human health, environmental health, human safety or to avoid 
property damage. 

 
2. Lake Level Limitations – There will be no requests or support for lake level restrictions of 

any kind other than those identified herein, except for emergency requests to support human 
health, environmental health, human safety or to avoid property damage. 

 
3. Operational Restrictions – There will be no requests or support for other hydro operational 

restrictions of any kind (e.g. ramping rate limits, peaking power limits, pulsing of hydro 
units, etc.), except for emergency requests to support human health, environmental health, 
human safety or to avoid property damage. 

 
4. Low Inflow Protocol – Agree to share the burden of low water availability in accordance 

with the attached Low Inflow Protocol (see Exhibit B). 
 
5. Hydro Project Maintenance & Emergency Protocol – Agree to the approach for 

temporary deviation from certain license conditions to handle specific abnormal situations in 
accordance with the attached Hydro Project Maintenance & Emergency Protocol (see Exhibit 
C). 

 
B.  Actively participate with DPNA in recreation area construction and/or 

management. 
 
1. Access Area Operation and Maintenance  

a. NCWRC will enter into a cooperative maintenance agreement with DPNA similar to the 
existing agreement on other Duke Power lakes (see Exhibit D) for the access areas 
located on property owned by DPNA at Wolf Lake (1), Tanassee Lake (1), Bear Lake (1), 
Cedar Cliff Lake (1), Lake Glenville (2), Tuckasegee Lake (1) and the access areas on the 
mainstem of the Tuckasegee where DPNA holds the public access property rights (up to 
6). 

 
b. AW will enter into a cooperative maintenance agreement for any portage trail providing 

access to the Glenville Bypass. 
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c. Jackson County Parks Department will operate and maintain any facilities to be located 

on property the county owns. 
 

d. USFS will operate and maintain the facilities that are located on land owned by the 
USFS, plus the portion of the Wolf Creek Bypass Trail that lies on property owned by 
DPNA. 

 
e. DPNA will operate and maintain the portage at Dillsboro Dam (if the dam is not 

removed). 
 
2. Access Area Construction 

a. NCWRC will provide any cost-share funding and construction support as noted herein 
and will repair / rebuild the facilities that they maintain as needed, including getting any 
prior approvals from DPNA as may be required by the maintenance agreement. 

 
b. USFS will repair / rebuild the facilities located on their land plus the entire Wolf Creek 

Bypass Trail as needed. 
 

c. Jackson County Parks Department will repair / rebuild any facilities located on property 
the county owns as needed. 

 
d. DPNA will repair / rebuild the portage at Dillsboro Dam as needed (if the dam is not 

removed). 
 
3. Consideration of Additional Public Recreation Facilities in the Future 

a. No additional public recreation facilities associated with the East Fork, West Fork or 
Dillsboro projects beyond those noted herein will be requested by TCST members or the 
organizations they represent within the first 15 years of the new FERC licenses.  

 
b. Established mechanisms for monitoring growth in recreation facility demand (e.g. FERC 

Form 80, NC State Comprehensive Outdoor Recreation Plan, USFS recreation use 
monitoring, etc.) will be utilized as indicators of any potential need for additional 
facilities or facility expansions in the future. 

 
c. DPNA may also choose to undertake recreation use and needs studies if it desires to 

evaluate any future recreation needs that may be directly related to its hydro projects. 
 

d. After the first 15 years of operation under the new FERC licenses, additional recreation 
facilities can be requested by TCST members or the organizations they represent. All 
such requests should be justified by the requester with the necessary supporting data.  

 
e. If DPNA agrees that additional recreation facilities that are directly related to its hydro 

projects are needed, it will endeavor in good faith to budget funds and make the 
necessary improvements. Preference will be given to upgrades of existing facilities that 
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require no additional property rights and for which substantial cost-share funds are made 
available from other sources. 

 
C. Not oppose new FERC license conditions and compliance monitoring requirements 

and 401 Water Quality Certification conditions that are consistent with this 
agreement.  

 
1. Compliance Monitoring 

a. All agencies will work cooperatively with DPNA to design adequate compliance 
monitoring programs that do not cause undue burden to DPNA.  

 
2. FERC Licenses 

a. There will be no requests or support for any FERC license conditions that conflict with 
the above conditions or that add substantial additional burdens, costs or risks to DPNA 
beyond the burdens, costs and risks as noted herein. 

 
b. There will be no requests or support for any FERC license re-openers of any kind beyond 

those that FERC includes in licenses for hydro projects of this size. 
 

c. Provided Dillsboro Dam is removed, there will be no Section 18 Mandatory Conditions 
included in the new licenses for any of the DPNA hydros, beyond those absolutely 
essential to protect fish resources that are directly affected by operation of a DPNA hydro 
project. Also, provided Dillsboro Dam is removed, any Section 18 Mandatory Conditions 
must not conflict with the above conditions and will not add substantial additional 
burdens, costs or risks to DPNA beyond the burdens, costs and risks as noted herein. If 
the USFWS determines that any Section 18 Mandatory Conditions should be required, it 
will impose the least cost alternative that ensures continued protection of fish resources. 
Also, it is the intent of the USFWS and DPNA to work together prior to the signing of 
any settlement agreement to identify some portion of the next license periods within 
which it is not expected that any Section 18 Mandatory Conditions, beyond the standard 
reservation of that authority, would be necessary or pursued.  

 
d. There will be no Section 4e Mandatory Conditions beyond those absolutely essential to 

protect National Forest resources that are directly affected by operation of a DPNA hydro 
project. Any Section 4e Mandatory Conditions must not conflict with the above 
conditions and will not add substantial additional burdens, costs or risks to DPNA 
beyond the burdens, costs and risks as noted herein. If the USFS determines that any 
Section 4e Mandatory Conditions should be required, it will impose the least cost 
alternative that ensures continued protection of National Forest resources.  

 
3. 401 Water Quality Certifications  

a. There will be no requests or support from stakeholder team members other than the 
NCDWQ for any 401 Water Quality Certification conditions that conflict with the above 
conditions or that add substantial additional burdens, costs or risks to DPNA beyond the 
burdens, costs and risks as noted herein. 
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b. If the NCDWQ requires 401 Water Quality Certification conditions that conflict with the 
above conditions or that add substantial additional burdens, costs or risks to DPNA 
beyond the burdens, costs and risks as noted herein, then the steps outlined in Item D. 
below will be pursued. 

 
c. There will be no requests or support for any re-openers of any kind in the 401 Water 

Quality Certifications for the East Fork and West Fork projects beyond the standard 
NCDWQ language included in 401 Water Quality Certifications for hydro projects. 

 
4. Statutory Responsibilities of Governmental Agencies 

a. Nothing in this document will prevent any governmental agency from acting as it thinks 
it must to comply with its mandated statutory responsibilities. 

 
b. The governmental agencies that are members of the stakeholder team believe they can 

exercise their statutory duties in a manner that is materially consistent with this 
document. 

 
D. Agree that the following actions will be taken if any jurisdictional body takes action 

that is materially inconsistent with any future settlement agreement that is 
developed based on this document:  

 
1. DPNA will make the parties to any future settlement agreement aware of the situation. 
   
2. DPNA will work with the appropriate jurisdictional body to pursue any alternatives 

which eliminate the inconsistency and that are acceptable to both DPNA and the 
jurisdictional body. 

 
3. Once a consistent alternative is identified or if the material inconsistency cannot be 

satisfactorily eliminated, DPNA will: 
a. Meet with the parties to any future settlement agreement to explain the situation and 

discuss any potential needs to revise the settlement agreement requirements to be 
consistent with the jurisdictional body’s actions or to offset the additional burdens, costs 
or risks placed on DPNA by the jurisdictional body’s actions. 

 
b. The parties to any future settlement (including DPNA) will endeavor in good faith to 

cooperatively make timely changes to the settlement agreement that are necessary to meet 
the jurisdictional body’s demands without increasing the overall burdens, costs and risks 
placed on DPNA. 

 
c. Advise the parties to any future settlement of DPNA’s planned actions, which may 

include partial or full withdrawal from the requirements of the settlement agreement if 
the parties and DPNA cannot agree on any necessary changes to the settlement agreement 
requirements.  
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III. Full Consensus Acknowledgement - The undersigned Primary Members of the 
Tuckasegee Cooperative Stakeholder Team (TCST) acknowledge all of the 
following: 

 
A. Participation & Knowledge - They have participated in the activities of the TCST and have 

a good understanding of the information contained herein. 
 
B. Consensus Level - By signing below, they are indicating that based on their current 

knowledge level and consideration of their interests and those of the groups they represent, 
they are in agreement with the entirety of this document, (hereafter called a “consensus 
agreement”) with agreement being defined as a rating of 1-4 on the 5-point consensus scale 
identified in the TCST charter (see Exhibit E). 

 
C. Opportunity to Register Major Reservations - That on the appropriate line within the 

signature block below, they have identified the paragraph, subparagraph and page numbers of 
any specific element(s) of this agreement that they rated  as a “4” on the 5-point consensus 
scale identified in the TCST charter (see Exhibit E). Also, they will provide to the Natural 
Resources Leadership Institute (NRLI) not later than 6/30/03, a 500-word or less statement 
describing their basic reasons for having Major Reservations with the specific element(s).  

 
D. Settlement Agreement Development � By being in agreement with the entirety of this 

document, their organization is requested to help develop and sign a binding settlement 
agreement not later than 9/15/03 that will convert this consensus agreement into a binding 
contract, subject to any changes, addition of details and terms and conditions as may be 
determined necessary by consensus of the parties signing the settlement agreement. 

 
E. Good Faith Effort to Sign Settlement - That based on their current level of knowledge, they 

do not know of any reason why their organization would not sign the above-mentioned, 
binding settlement agreement, and that they will endeavor in good faith with the other parties 
noted below to develop the settlement agreement and acquire the signature of their 
authorized representative.  

 
F. No Legal Obligation - That by signing below, they are not legally obligating their 

organization to sign any future settlement agreements. 
 
G. Filing Consensus Agreement - DPNA will file this consensus agreement and the report 

information as identified in the TCST charter (see Exhibit E) with the FERC along with its 
license applications and with the NCDWQ along with its applications for 401 Water Quality 
Certifications as necessary for the relicensing process. 

 
H. Filing Settlement Agreement - Provided that DPNA signs the future settlement agreement, 

that DPNA will also file the settlement agreement with the FERC and the NCDWQ for the 
agencies’ consideration as they process the license and / or license surrender applications and 
the 401 Water Quality Certification applications for the DPNA hydros. DPNA will also 
request that the FERC and the NCDWQ act consistently with the applicable terms of the 
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settlement agreement as the agencies develop the new license documents or license surrender 
orders and the 401 Water Quality Certifications for the DPNA hydro projects. 
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IV. No Pursuit of Settlement Agreement - The undersigned Primary Members of the 

Tuckasegee Cooperative Stakeholder Team (TCST) acknowledge all of the 
following: 

 
A. Participation & Knowledge - They have participated in the activities of the TCST and have 

a good understanding of the information contained herein. 
 
B. Consensus Level - By signing below, they are indicating that based on their current 

knowledge level and consideration of their interests and those of the groups they represent, 
they are either (a) in agreement with some, but not all of this document (hereafter called a 
“consensus agreement”), with agreement being defined as a rating of 1-4 on the 5-point 
consensus scale identified in the TCST charter (see Exhibit E), (b) they are not in agreement 
with any of this document or (c) they are in full agreement with this document, but their 
organization cannot or will not sign a legally-binding settlement agreement.  

 
C. Provision of Dissention Statements - That on the appropriate line within the signature block 

below, they have identified the paragraph, subparagraph and page numbers of any specific 
element(s) of this agreement that they rated  as a “5” on the 5-point consensus scale 
identified in the TCST charter (see Exhibit E). Also, they have provided or will provide to 
the Natural Resources Leadership Institute (NRLI) not later than 6/30/03, a 500-word or less 
Dissention Statement describing their basic reasons for not being able to live with the 
specific element(s) that they rated as a “5” or their basic reasons for not signing a binding 
settlement agreement. 

 
D. No Participation in Settlement Agreement - By not agreeing with the entirety of this 

document, their organization will not participate in the development of, or sign a binding 
settlement agreement. 

 
E. Reconsideration of Consensus or Settlement Position - That if they should reconsider their 

decision and agree to this consensus agreement in its entirety and agree to pursue signing a 
settlement agreement, and provided that the Primary Member and the organization they 
represent have continuously complied with the behavioral boundaries established by the 
TCST charter (see Exhibit E), then they may contact DPNA or the NRLI and arrange to 
amend their signature on this consensus agreement accordingly, but not later than June 30, 
2003. In such cases, they will then be able to help develop and potentially sign the settlement 
agreement with the other parties that agreed with the entirety of this consensus agreement.  

 
F. Favored Provisions May be Modified - By not pursuing the settlement agreement, favored 

provisions of primary members and their organizations could potentially be modified without 
malice in the development of additional detail and other modifications deemed necessary for 
the creation of the settlement agreement.  

 
G. Filing Consensus Agreement - DPNA will file this consensus agreement and the report 

information as identified in the TCST charter (see Exhibit E) with the FERC along with its 
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license applications and with the NCDWQ along with its applications for 401 Water Quality 
Certifications as necessary for the relicensing process. 

 
H. No Obligations For DPNA - That since this consensus agreement does not constitute a 

legally-binding contract, DPNA is under no obligation whatsoever to request or agree with 
incorporation of any conditions in its new FERC licenses or the applicable 401 Water Quality 
Certifications that the undersigned believes may be necessary or otherwise desirable. 
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________________________________   ____________________ 
     (Signature)        (Date) 
 
________________________________  _______________________________________ 
  (Printed Name)      (Organization) 
 
______________________________________________________________________________ 
 
______________________________________________________________________________  
(Paragraph, Subparagraph and Page Number of Any Agreement Elements that Member could not Live 
with (i.e. Rated as a “5”) 
 
 
≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡ 
 
________________________________   ____________________ 
     (Signature)        (Date) 
 
________________________________  _______________________________________ 
  (Printed Name)      (Organization) 
 
______________________________________________________________________________ 
 
______________________________________________________________________________  
(Paragraph, Subparagraph and Page Number of Any Agreement Elements that Member could not Live 
with (i.e. Rated as a “5”) 
 
 
≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡ 
 
________________________________   ____________________ 
     (Signature)        (Date) 
 
________________________________  _______________________________________ 
  (Printed Name)      (Organization) 
 
______________________________________________________________________________ 
 
______________________________________________________________________________  
(Paragraph, Subparagraph and Page Number of Any Agreement Elements that Member could not Live 
with (i.e. Rated as a “5”) 
 
 
≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡ 
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________________________________   ____________________ 
     (Signature)        (Date) 
 
________________________________  _______________________________________ 
  (Printed Name)      (Organization) 
 
______________________________________________________________________________ 
 
______________________________________________________________________________  
(Paragraph, Subparagraph and Page Number of Any Agreement Elements that Member could not Live 
with (i.e. Rated as a “5”) 
 
 
≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡ 
 
________________________________   ____________________ 
     (Signature)        (Date) 
 
________________________________  _______________________________________ 
  (Printed Name)      (Organization) 
 
______________________________________________________________________________ 
 
______________________________________________________________________________  
(Paragraph, Subparagraph and Page Number of Any Agreement Elements that Member could not Live 
with (i.e. Rated as a “5”) 
 
 
≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡ 
 
________________________________   ____________________ 
     (Signature)        (Date) 
 
________________________________  _______________________________________ 
  (Printed Name)      (Organization) 
 
______________________________________________________________________________ 
 
______________________________________________________________________________  
(Paragraph, Subparagraph and Page Number of Any Agreement Elements that Member could not Live 
with (i.e. Rated as a “5”) 
 
 
≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡ 
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________________________________   ____________________ 
     (Signature)        (Date) 
 
________________________________  _______________________________________ 
  (Printed Name)      (Organization) 
 
______________________________________________________________________________ 
 
______________________________________________________________________________  
(Paragraph, Subparagraph and Page Number of Any Agreement Elements that Member could not Live 
with (i.e. Rated as a “5”) 
 
 
≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡ 
 
________________________________   ____________________ 
     (Signature)        (Date) 
 
________________________________  _______________________________________ 
  (Printed Name)      (Organization) 
 
______________________________________________________________________________ 
 
______________________________________________________________________________  
(Paragraph, Subparagraph and Page Number of Any Agreement Elements that Member could not Live 
with (i.e. Rated as a “5”) 
 
 
≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡ 
 
________________________________   ____________________ 
     (Signature)        (Date) 
 
________________________________  _______________________________________ 
  (Printed Name)      (Organization) 
 
______________________________________________________________________________ 
 
______________________________________________________________________________  
(Paragraph, Subparagraph and Page Number of Any Agreement Elements that Member could not Live 
with (i.e. Rated as a “5”) 
 
 
≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡ 



Consensus Agreement for the Tuckasegee Cooperative Stakeholder Team 
(TCST) 

 

Consensus Agreement.TCST.Long Version  Rev.: 5/16/03 
 
 43  

 
________________________________   ____________________ 
     (Signature)        (Date) 
 
________________________________  _______________________________________ 
  (Printed Name)      (Organization) 
 
______________________________________________________________________________ 
 
______________________________________________________________________________  
(Paragraph, Subparagraph and Page Number of Any Agreement Elements that Member could not Live 
with (i.e. Rated as a “5”) 
 
 
≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡ 
 
________________________________   ____________________ 
     (Signature)        (Date) 
 
________________________________  _______________________________________ 
  (Printed Name)      (Organization) 
 
______________________________________________________________________________ 
 
______________________________________________________________________________  
(Paragraph, Subparagraph and Page Number of Any Agreement Elements that Member could not Live 
with (i.e. Rated as a “5”) 
 
 
≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡ 
 
________________________________   ____________________ 
     (Signature)        (Date) 
 
________________________________  _______________________________________ 
  (Printed Name)      (Organization) 
 
______________________________________________________________________________ 
 
______________________________________________________________________________  
(Paragraph, Subparagraph and Page Number of Any Agreement Elements that Member could not Live 
with (i.e. Rated as a “5”) 
 
 
≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡≡ 
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 V. List of Exhibits  
 
A. DPNA lake use restrictions, vegetation management requirements and the shoreline 

management guidelines � effective 7/1/03 
  
B. Low Inflow Protocol for the East Fork and West Fork Projects 
 
C. Hydro Project Maintenance & Emergency Protocol for the East Fork and West 

Fork Projects 
 
D. Example Access Area Maintenance Agreement between Duke Power and the 

NCWRC 
 
E. TCST Charter 
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Exhibit  A 
 
 

DPNA Lake Use Restrictions, Vegetation Management Requirements 
and the Shoreline Management Guidelines – effective July 1, 2003 
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CLASSIFICATIONS AND LAKE USE RESTRICTIONS FOR THE NANTAHALA AREA (Notes 1 
and 4)  
 
I.  Vegetated Areas/Coves with Stream Confluence - This habitat type exists where stable, emergent, 
native vegetation (rooted within the normal operating range of lake levels and having a minimum lakeward 
width of 5 feet) composes > 50% of the area for a minimum distance of 100 linear feet or where 
intermittent or permanent streams enter the upper ends of coves (with or without vegetation). Where cove 
heads with a stream confluence exist but lack vegetation, this classification will extend to 50 feet 
beyond the edge of an established sedimentation delta. In the absence of an existing delta, this 
classification will extend 50 feet beyond each side of the intersection of the stream centerline and the 
full pond contour. The following specific lake use restrictions will apply: LAKE USE RESTRICTIONS 
– No piers, clearing,  excavation,  or shoreline stabilization inside the project boundary.  
 
Appeals for Piers/Docks Having No Practicable Alternative-Property owners may request to have 
special consideration given to their proposal under the LAKE USE RESTRICTIONS to place a 
pier/dock in vegetated areas within the Vegetated Areas/Coves with Steam Confluence classification 
by providing compelling information that supports a contention that no practicable alternative to the 
requested pier/dock access exists.   
 
Mitigation-Successful appeals should be expected to include reasonable mitigation requirements 
recommended by the natural resource agencies. Wildlife resource agencies (e.g. NCWRC and 
USFWS) must be provided at least a 30-day review and mitigation plan development period for any 
proposal. Mitigation considerations include: 1) contribution to enhancement comparable to the 
impact; 2) maintenance of the mitigation activities as long as the facility exists; 3) implementation of 
the mitigation prior to facility construction; 4) allowance for out- of- kind replacement involving 
different habitat types provided the recommended replacement is greater than or equal to the total 
value of the habitat impacted, 5) in-kind replacement as the preferred method although out-of-kind 
habitat enhancements can be deemed acceptable, and; 6) a premise of no net loss of habitat 
important for fish and wildlife. 
 
Construction Limitations-Individual simple piers/docks (serving single individual projectfront 
property owners) that completely bridge by elevated pile or pole-supported walkway over the 
vegetated area may be allowed, along with clearing of access corridors needed for such docks, no 
clearing except for access corridors, no excavation or shoreline stabilization inside the project 
boundary.  Piers/docks can not be placed within 50 feet of a stream confluence. The total number of 
piers/docks that can potentially be constructed in an area > 100 feet classified as Vegetated 
Areas/Coves with Stream Confluence is limited to one pier per 100 feet of shoreline within the 
classification. This pier/dock per linear footage of shoreline limitation, applies regardless of the 
number of individual lots that adjoin the project boundary adjacent to areas with this classification.   
 
Consequences for Violations-Destruction of native emergent vegetation within the full pond contour 
or unauthorized removal of vegetation within the project boundary may result in one or more of the 
following: 1) restoration of the impacted area at the owner’s expense; 2) revocation of a previously 
issued pier permit; 3) loss of consideration of any future lake use permitting activities for up to five 
years or until vegetation is satisfactorily re-established; and/or 4) further legal action being taken by 
Duke Power. Duke Power reserves the right to modify the lake use restrictions associated with 
vegetated areas/coves with stream confluence to eliminate the opportunity for future pier/dock 
construction within these areas if wholesale destruction of vegetation within these areas becomes 
widespread. 
 
II. Fractured Rock,  Woody Debris and Sand/Cobble- These types of habitat exists where: 1) the 
shallow-water substrate is composed primarily (> 50%) of medium to large broken boulders for a minimum 
distance of 100 linear feet; or 2) 4 or more felled trees (> 10 inches in diameter at breast height) extending 
from the shoreline into the water per 100 linear feet of shoreline are present;  or 3) the shallow-water 
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substrate is composed primarily (> 50%) of stable sand or sand and cobble for a minimum distance of 100 
linear feet.  Isolated boulders and gravel may also be present, but are minor components (< 50%) of the 
substrate. 
 
These areas consist of Project lands and waters that have specifically-identified importance from an 
environmental standpoint but protection of  those important values does not  necessarily preclude private, 
commercial, or other access to the lake. Applicants must first try to avoid these habitat types, but if 
complete avoidance is not a practicable alternative, then the following specific lake use restrictions will 
apply: LAKE USE RESTRICTIONS – No commercial piers except True Public Marinas (Note 2), no 
boat ramps except those required for Public Recreation and no excavation except the minimum 
amount necessary and approved as part of installation of a dry-stacked boulder wall.  Applicants 
should expect to have specific reasonable mitigation requirements imposed by the federal and state 
wildlife resource agencies for construction within areas classified as Woody Debris and/or 
Sand/Cobble. Wildlife resource agencies (e.g. NCWRC and USFWS) must be provided at least a 30-
day review and mitigation plan development period for any proposal within an area classified as 
Woody Debris or Sand/Cobble.  Downed trees within the full pond contour should be allowed to 
remain as fish and/or wildlife habitat when possible. 
 
III.  Silt, Bedrock and Clay/Weathered Rock - These types of habitat exist where: 1) the shallow-water 
substrate is composed mostly (> 50 %) of silt from a nearby tributary stream for a minimum linear distance 
of 100 feet; or 2) the shallow-water substrate is composed primarily (> 50%) of solid rock outcrops for a 
minimum distance of 100 linear feet; or 3) the shallow-water substrate is composed mostly (> 50%) of clay 
or a combination of clay and weathered rock (e.g., gneiss and schist) for a minimum distance of 100 linear 
feet. LAKE USE RESTRICTIONS – Construction activities in accordance with federal, state, local, 
and DPNA guidelines.  
 
IV. Rip Rap/Dry-Stacked Boulders -This type of habitat exists where these man-made structures have 
been placed within the project boundary of the lake for a minimum distance of 100 linear feet. LAKE USE 
RESTRICTIONS –  No concrete, grout or rock veneer utilized as part of dry-stack boulder wall 
construction. Rip rap must be placed along the base of all dry-stack boulder walls. Construction 
activities in accordance with federal, state, local, and DPNA guidelines.  
 
V.  Pier/Dock- This type of habitat notes the presence of a pier and/or dock supporting various public or 
private recreational amenities. Examples of the public recreation classification include Duke-owned public 
access areas, True Public Marinas, and state, district, county and city parks. Examples of private 
recreational amenities include private piers and private marinas. LAKE USE RESTRICTIONS - 
Construction activities in accordance with federal, state, local, and DPNA guidelines. No new 
construction without written authorization from DPNA.  
 
Notes 
1. Public-need projects where the applicant has the power of eminent domain can be exempted from the 

listed lake use restrictions provided there is no other acceptable alternative (similar to practicable 
alternative (Note 3), except it allows more consideration for economics of alternatives and desires of 
the applicant). Also note that the shoreline classifications and associated lake use restrictions are 
considered to apply to the project boundary line and the area extending lakeward and perpendicular to 
the shoreline for a minimum distance of one-third the cove width. Where restrictive classifications 
(e.g. Vegetated areas/coves with stream confluence, Fractured Rock, Woody Debris and Sand/Cobble) 
wrap around the heads of coves, the lake use restrictions will also apply to the entire cove width in the 
wrapped area. 

 
2. True Public Marinas provide public recreational opportunities with no predetermination of user groups 

for any of the existing or proposed land or water based facilities. 
a.  No commercial/residential (existing or proposed) 
b.  No membership requirements 
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c.  Transient services do not require wet or dry storage rental 
 

Existing and/or proposed facilities will provide land and water based recreation services for transient          
users at less than or equal to a reasonable and customary fee. 

a.  Services are available for transient users 
b.  Offers services for lake and land based users 
 

3. An alternative is not considered practicable if choosing it over the desired option would result in any 
of the following: 

a) Violation of any applicable permitting criteria or lake use restriction. 
b) Requiring the applicant to dredge the lake bed in order to use the requested facility, whereas  

dredging would not be required if some allowance were made for crossing into the restricted 
area. 

c) Modification of the desired facility to the point that the resulting structure would be of very 
limited usefulness. 

 
4.    The provisions of these requirements shall not apply to DPNA-approved maintenance activities or 

activities (e.g. piers, stabilization, mowing) which were allowed and/or approved by DPNA prior to the 
adoption of these requirements. When a facility currently located within the Vegetated Areas/Coves 
with Stream Confluence must be rebuilt, the owner must relocate the facility outside the classified area 
to the maximum practical extent. This provision, however, does not eliminate the opportunity to 
rebuild a previously existing facility if there is no means of avoidance. 

  
5. The Shoreline Management Plan Maps were generated from a Geographic Information System (GIS)       

and are not intended to be survey quality. Actual start and stop points for transition between 
classifications are subject to interpretation by DPNA.    
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DUKE POWER NANTAHALA AREA (DPNA) PRIVATE FACILITIES  
 “APPLICANT’S USER AGREEMENT” LETTER  

(You may use this letter and fill in the requested information. Please Print)   
 
Date _________________ 
 
 
 
TO: Duke Power  
 c/o Lake Management - EC12Q 
 P. O. Box 1006 
 Charlotte, NC 28201-1006 
 
 
RE:  (Lake Name) _________________________________ 
 
        (Street Address) _______________________________ 
 
        (Subdivision / Lot #) ____________________________ 
 
 
(Applicant’s full name) ____________________________________________________ 
hereby agrees to comply with all requirements and conditions set forth by Duke Power’s 
Nantahala Area (DPNA) Lake Management office, or any federal, state or local agencies 
pertaining to our application to construct a 
________________________________________________ on Lake ___________.  In 
addition, I/we have read and agree to comply with DPNA Shoreline Management 
Guidelines’ (SMG) and understand that written authorization must be obtained from 
Duke’s Lake Management office prior to beginning any activity/construction within the 
project boundary.  The construction will be completed as described in the approved 
application and within twelve (12) months following the date of written approval by Lake 
Management. An extension will be considered for legitimate extenuating circumstances 
provided a specific timeframe in which to complete the construction, not to exceed an 
additional 12 months, is provided in writing to DPNA by the applicant.  Failure to 
complete construction within the 12-month build-out period or any DPNA-approved 
extension will require the applicant to file a new application that complies with the then-
current guidelines.  The application filing will include any applicable fees and security 
deposits. 
 
I/we attest to be the owner or lease holder of the tract of land immediately adjoining the 
project boundary where the proposed facility is to be constructed. 
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I/we understand the physical location on my/our lot in relation to the common property 
line with Duke Power, the FERC project boundary, and any deeded flood easements or 
required building setbacks. 
 
I/we understand that this lake was constructed as a working hydropower reservoir for the 
primariy purpose of producing cost-effective electric energy and that this remains as the 
lake’s primary purpose. I/we understand that the lake and its associated hydropower 
station are operated by DPNA under the terms of a license issued by the Federal Energy 
Regulatory Commission (FERC) and that there will be no change in hydro project 
operations as a result of the construction and/or use of any facilities that I/we may be 
allowed to place within the FERC project boundary or on DPNA-owned property. 
 
I/we understand that lake levels will rise and fall over time in response to weather events 
and hydro project operations.  
 
I/we acknowledge that DPNA provides no guarantee of any specific quantities (except 
those identified in the Low Inflow or Hydro Project Maintenance and Emergency  
Protocols) or quality of water in the lake. 
 
I/we acknowledge that DPNA does not guarantee that an approved facility will always 
have sufficient water depth to be accessible by boat or for other water depth related 
recreation activities.   
 
I/we understand that the structures to be installed are my/our property and I/we therefore 
agree to be fully responsible for the permitted reservoir use including maintaining 
structures in good repair. If the facility is deemed unsafe by a Lake Management 
Representative, I/we agree to repair or remove the facility at my/our own expense and 
within the specified timeframe. This responsibility is considered to transfer automatically 
along with ownership and leases of the adjoining tract. 
 
 
I/we understand that as an owner or lease holder of property directly adjacent to DPNA’s 
project boundary I/we enjoy the same rights and privileges for general recreational use 
and enjoyment of the project lands and waters as are afforded the general public. I/we 
understand that as an adjoining property owner I/we may, with proper written approval, 
be considered for expanded privileges as specified in the DPNA Shoreline Management 
Guidelines (SMG).  
 
I/we understand that certain activities specified in the SMG are prohibited because of the 
DPNA lakes small size, environmental concerns, boating capacity limitations, safety 
considerations and other reasons. 
 
I/we understand that ownership/interest in a Common Use Facility eliminates the option 
for me/us to also have a separate facility on any other lot within the affected subdivision 
that I/we own or lease.. 
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I/we understand that Lake Management’s approval of the requested reservoir use in no 
way constitutes assignment of an interest in real property (i.e. land rights).  I/we also 
understand that the permitted use may be revoked at any time by Duke Power or its 
successors, if deemed necessary to operate its electric business. 
 
I/we understand that there will be no change in hydro project operations as a result of 
construction and/or utilization of the permitted proposed structures. 
 
I/we understand that the proposed structure will be used only for the purposes described 
in the information submitted to Lake Management and other appropriate governing 
bodies for approval. 
 
I/we understand that this lake is open for use by the general public and that maintaining 
safe and lawful public use is one of the primary lake management objectives of DPNA. 
 
I/we understand that the use for which we are applying is a private use and it should not 
interfere with the general public’s safe and lawful use of the lake. 
 
I/we understand lake use permit holders have the authority to prevent others from 
trespassing on the structures they have built. I/we also understand that I/we, however, do 
not have any authority to impede anyone from pursuit of the lawful public recreation 
enjoyment of FERC project lands and waters. Except as specified otherwise in the 
Shoreline Management Guidelines or other DPNA documents (e.g. Public Safety Plans), 
anyone may fish around/under structures built by others, may walk/wade/fish within the 
FERC project boundary or any DPNA-owned peripheral strip, boat in the lake’s waters, 
etc. without having to get anyone’s permission to do so. Boaters may not block 
ingress/egress to piers/docks.  
 
I/we understand that every reasonable effort must be made to minimize any adverse 
impact on fish, wildlife, and other natural resources. 
 
I/we understand that trees and vegetation growing within the project boundary play an 
important role in the overall environmental condition of the lake.  The ecological benefit 
the vegetation has on the fish and wildlife habitat supports a sound and healthy lake 
environment.  I/we also understand that unauthorized removal of shoreline vegetation (i.e. 
button bushes, willows, cattails, etc.) and/or disturbance of the shoreline buffer may 
result in suspension or denial of lake use permitting requests and require me/us to re-
establish the vegetation, if the disturbance is found to be in violation of the state or 
county watershed buffer regulations or Duke Power Nantahala Area Vegetation 
Management Requirements. 
 
I/we agree to notify Lake Management when construction is completed.  During the 
construction period, the weather-proof “Duke Power Approved Lake Use Activity” sign 
(to be provided by Lake Management) must be posted at the job site, visible from the 
water’s edge.     
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I/we agree to notify Lake Management if the property is sold and provide the name and 
address of the new owner.  The new owner has 180 days following the date of closing on 
the property purchase to sign this agreement and its conditions.  
 
I/we agree that Duke Power may enter into agreements with third parties permitting use 
of the project property that promotes the overall recreational purposes of the project. 
 
I/we agree that this agreement confers no right to construct or maintain public and private 
beaches, marinas or campgrounds. 
 
I/we agree that the adjacent Duke Power project property shall be used exclusively for 
non-commercial recreational purposes. 
 
I/we agree not to rent, lease or otherwise allow third parties (except for temporary use by 
guests, family members, and renters of the residential property) to use any structures 
permitted to me/us by DPNA.. 
 
I/we agree not to allow any use of the adjacent property and will exercise due care and 
diligence to prevent all other persons that are affiliated with my/our property (including 
invitees, family members, guests, etc.) to violate an applicable federal, state or local law 
or regulation. Examples include but are not limited to nudity, illegal discharge of firearms 
or fireworks, controlled substance abuse, public drunkenness, public urination or 
defecation, or other activities determined to be a nuisance by law enforcement officials.   
 
I/we agree to exercise all care and due diligence to preserve and maintain the character of 
the DPNA’s adjacent property.  I/we agree to comply with the DPNA Vegetation 
Management Requirements.  I/we agree further to not allow sewage, including discharge 
from septic tanks (or similar facilities) or boat holding tanks, garbage, trash, or other 
waste material to be discharged or dumped into the reservoir, tributaries or adjacent 
property. 
 
I/we understand that as an adjoining property owner I/we can make no change in land 
form of land within the FERC project boundary or land owned by DPNA, such as 
grading, excavation or filling without prior written approval by Lake Management. 
 
I/we agree that only floating piers/docks (unless otherwise authorized by DPNA in 
writing) will be placed on the project property and that no piers/docks or structures will 
be built on project property without prior written authorization by DPNA. 
 
I/we agree for myself/ourselves, members of my/our family, guests and invitees that I/we 
assume all risks of personal injury or property damage incident to my/our occupancy and 
use of the premises; including but not limited to any personal injury or property damage 
which may be sustained as a result of flood waters or in connection with the rise and fall 
of water in the reservoir as a result of floods or of the operation of Duke Power’s hydro 
electric facilities.  I/we as the adjoining property owner further agree that I/we will 
indemnify, protect, defend, and save harmless Duke Power from any and all loss, cost, 
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claims damages, expenses, judgments and causes of action for all injuries and damages 
sustained by the members of my/our family, guests, and invitees arising or claimed to 
have arisen in connection with their occupancy or use of the DPNA-permitted facility(s). 
 
I/we agree to comply with all FERC orders (as modified or interpreted by FERC), with all 
other applicable FERC Rules and Regulations imposed by Duke Power, and with all rules 
or regulations imposed on Duke Power by any governmental agency. 
 
I/we understand this user’s agreement does not have an expiration date and is transferable 
to the next property owner provided the new owner signs a new agreement within 180 
days following the date of closing on the property purchase.    
 
I/we have included a check for the applicable filing fees and security deposits and copies 
of all other necessary permits. 
 
I/we acknowledge that DPNA has the right to charge reasonable user’s fees for private 
use of its property and that failure to pay any applicable user’s fees in a timely manner 
can result in the suspension or cancellation of any previously approved lake use permit. 
 
I/we agree to maintain any prescribed mitigation activities, that are required in order to 
gain approval for facility construction, as long as the facility exists. 
 
I/we agree that camping is only allowed in designated areas. 
 
I/we recognize that I/we have the continuing responsibility to ensure that the constructed 
structures are maintained in good repair, including, but not limited to maintenance of the  
dock and boat slips, and proper erosion control within the permit area and along the 
shoreline, and agree to take all reasonable steps necessary to meet this responsibility. I/we 
agree to maintain all structures within the project boundary on DPNA-owned property in 
a sound condition and in a neat appearance and pay all costs for said maintenance. 
 
I/we agree that if any action is taken by Duke Power to enforce any provision, covenant 
or agreement contained in this user agreement or DPNA Shoreline Management 
Guidelines (SMG) or if Duke Power is required to retain an attorney to enforce any 
provision, covenant or agreement contained in this user agreement or SMG (including, 
without limitation, the payment of fees due hereunder or the removal of an encroachment 
constructed in violation of this user agreement or SMG), then Duke Power shall be 
entitled to recover all of Duke Power’s reasonable costs associated with such an action 
including, but not limited to, attorneys' fees and court costs incurred in such action and/or 
enforcement.  
 
I/we agree that I/we have read and will abide by the DPNA Shoreline Management 
Guidelines published under separate cover.  
 
I/we understand that Lake Management representatives may issue Stop Work Directives 
for any violations of the SMG or engagement in prohibited acts or activities on DPNA 
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property as specifically identified in the SMG. I/we understand that persons found to be 
in violation will be subject to DPNA sanctions which can include: 1) restoration of the 
impacted area at the person’s expense; 2) loss of consideration of any future lake use 
permitting activities for up to five years for improper vegetation removal or until 
vegetation is satisfactorily re-established (even if there is a change in property 
ownership); 3) revocation of a previously issued permit and loss of consideration of any 
future lake use permitting activities and/or reinstatement of the revoked permit; 4) 
increases in fees; 5) modification or removal of non-complying structures; and/or 6) 
further legal action being taken by DPNA.  
 
 
______________________________________                   ______________________________________ 
                  (Applicant’s Name)                                                                 Applicant’s Signature 
 
 
______________________________________                  _______________________________________ 
 Lake Street Address     Home Street Address 
 
_______________________________________               _______________________________________  
 City/State/Zip Code     City/State/Zip Code 
 
______________________________________                  ______________________________________ 
 Lake Phone Number     Home Phone Number  
             
                                                                                               
                                                                                               Date:  __________________ 
 
 
 
______________________________________                    Date:  __________________ 
           (Designated Duke Power Agent) 
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REVISED Draft 
DUKE POWER NANTAHALA AREA (DPNA) 

SHORELINE MANAGEMENT GUIDELINES (SMG) 
  

Effective Date July 1, 2003 
 

This statement of Duke Power, Nantahala Area’s (DPNA) Shoreline Management 
Guidelines (SMG) applies to all reservoirs owned by Duke Power in the Nantahala area, 
with the following exception.  On the smaller DPNA reservoirs: Tennessee Creek, 
Queens Creek, Mission, Lake Emory, Bryson (Ela), Tuckasegee and Dillsboro, 
pier/docking regulations will not apply.  Due to their small size and/or environmental 
concerns, pier/docks will not be permitted on these seven (7) reservoirs.  In general, 
property owned by DPNA includes the lakes, dams, power plants, substations, all land 
below the full pool elevation of the reservoir and in most cases the land extending ten 
(10) vertical feet above the full pool elevation of the reservoir (Figure 1).  All DPNA 
property lines above full pool elevation extend vertically.  This means that the linear 
distance varies depending on topography.  All properties, owned by Duke Power, around 
the DPNA reservoirs lie with-in the federally licensed project boundary for each 
individual hydroelectric project. As such they are subject to rules and regulation as 
described in the Federal Operating Licenses for these projects.  
 
Statement of Purpose: These Shoreline Management Guidelines set forth the rights 
and limitations as to the use of DPNA’s shoreline properties. These guidelines are 
designed to: 

1. Meet DPNA’s regulatory requirements. 
2. Protect DPNA’s generation interests. 
3. Protect the scenic and environmental value of DPNA’s shoreline property. 
4. Provide recreational benefits to the general public. 
5. Provide a guide to adjacent property owners on permitted uses of DPNA 

properties.  
DPNA reserves the right to make minor alterations to these guidelines without public 
notice or resource agency or FERC review to ensure permitting flexibility in the 
continuous monitoring and regulation of lake use permitting activities. DPNA expects to 
make major revisions to the SMG’s periodically and input from agencies and other 
interested stakeholders through the use of a focus group concept has proven an effective 
way to allow additional input. DPNA expects to convene a focus group of interested 
stakeholders prior to making major revisions to the SMG’s. Additionally, FERC can 
mandate modifications to the guidelines as provided for in the land use article standard in 
new licenses. The land use article requires development of guidelines for use of project 
lands and waters. 
 
I. Use of DPNA Shoreline Property 
 

A. Regulations.  The Federal Energy Regulatory Commission (FERC) regulations  
      provide that DPNA shall allow its lakes to be used for recreational       

                purposes, subject to certain restrictions.  In that regard, DPNA establishes rules 
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                for the use of the lakes which, in DPNA’s opinion, are for the benefit of the  
                greater good.  Accordingly, DPNA has provided or has allowed others to 
                provide public access areas with ramps for boating access to the lakes.  In 
                addition, the lakes may be used for fishing, boating, swimming, and other  
                recreational activities consistent with these guidelines.  Access to  
                the lakes and the launching of boats is limited to the designated public  
                recreation areas, public boat ramps and approved private facilities. 
           

B. Use of DPNA property by the general public.  In general DPNA’s 
shoreline property is available for use by the general public, subject to the 
following limitations: 
1. Walking, picnicking, swimming and bank fishing is allowed on all DPNA 

property not otherwise restricted.   
2. Camping on DPNA property is limited to areas that are clearly  

                         designated and designed for such activities.  
3. Designated picnicking and swimming areas may also be specifically 

designated for such activities. These additional designated  areas are 
clearly marked as Day Use Only.  

                   4.   Pier/docks, steps and/or other structures, except in areas designated as  
  public access areas, are privately owned.  Any use of these facilities, by  
  the general public, is at the sole discretion of the owner. 
           

C. Use of DPNA property by adjacent property owners.  In general the 
Owners or lease holders of property directly adjacent to DPNA’s shoreline 
property enjoy the same rights and privileges as afforded the general public.  
However the adjoining property owners may, with proper written approval, be 
considered for expanded privileges as follows: 

1. May apply for lake use permitting activities (e.g. private piers/docks, 
shoreline stabilization, etc.) provided they are the owner of the tract of 
land immediately adjoining the project boundary.  Lake Management 
will hold the applicant fully responsible for the permitted reservoir use 
(including maintaining structures in good repair).  This responsibility is 
considered to transfer along with ownership of the adjoining property.   

2. May keep and maintain a walkway, as approved by DPNA, from their 
property to the shoreline of the lake. 

3. May keep and maintain a floating pier/dock and access steps provided 
these structures are properly permitted and meet all specifications and 
requirements of these Shoreline Management Guidelines.  However, 
DPNA does not guarantee that all adjacent property owners will be 
eligible to receive a permit for a pier/dock.  Pier/dock permits may be 
denied because of environmental or safety concerns or because of lot 
size or location or boating capacity limitations and other reasons DPNA 
may deem appropriate.  See Exhibit 2 for pier/dock specifications.  

4. May keep and maintain access steps to the pier/dock.  Design drawings 
for new or rebuilt steps must be submitted and approved by DPNA prior 
to installation. Steps must be anchored properly with the minimal 
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amount of  intrusion into the full pond contour that still provides safe 
access to the pier/dock.  

5. May with prior written approval, remove vegetation in accordance with 
the Duke Power Nantahala Area Vegetation Management Requirements 
(see Exhibit 1). 

6. May with proper approval, install rip-rap rock, dry stacked boulder wall, 
or other environmentally friendly erosion control methods along the 
shoreline directly in front of their adjacent property. See Exhibit (3) for 
shoreline stabilization and erosion control specifications.  Rip-rap must 
be placed along the base of all dry stacks with a minimum depth of one 
foot and a slope of 2 to 1 with a three foot base at the lakebed dry stack 
interface. 
  

DPNA does not recognize walk easements over adjoining property as 
ownership of that property; therefore holders of such easements are not eligible 
to obtain a pier/dock permit.  Holders of such walk easements are subject to the 
same rights to use DPNA property as is afforded the general public.           

 
          D.  Limitations.  Certain activities are prohibited because of the DPNA          
lakes small size, environmental concerns, boating capacity limitations, safety         
considerations and other reasons.. 

These include: 
1. Cabin or house boat.  Enclosed vessels or vessels that could be used 

for habitation may not be moored overnight on any of the DPNA lakes.   
2. Seaplanes. With the exception of those used by local, state, or federal 

agencies for fire, law enforcement and/ or rescue purposes, seaplanes 
are not allowed on any DPNA lakes.  

                 3.  Ski courses.  Unless a part of an authorized Special Event, ski courses 
                      are not permitted on DPNA Lakes. 

          4.  Buoys, buoy lines.  Buoys and buoy lines, other than those installed by 
   DPNA or an authorized governmental agency, are not allowed on 
   DPNA lakes. 

   5.  Floating trampolines and other large floating water toys.  Floating   
        trampolines and other large floating water toys may not be placed on 

   DPNA lakes. 
                 6. Swim platforms.  Swim platforms or other structures that are not   
    permenantly attached to an approved pier/dock are prohibited on DPNA  
    lakes. 
                 7. Special Events.  Ski competitions, boat races, fireworks displays or 

                     other organized special events may be held on DPNA property provided 
                     they are approved, in writing, in advance by DPNA.  Approval of such  
                     events will be subject to any conditions that DPNA may, at its 
                     discretion, require.  DPNA may also approve other activities or uses 
                          which, at DPNA’s discretion, will enhance the general publics  
                          recreational use of the lakes.  Special Events may also require local,  
                          state or federal authorization. 
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   8. Boat ramps.  No new boat launch facilities will be allowed except those 
       that enhance recreational opportunities for the general public. 
   9. Marine Sanitation Devices. No discharge of waste (either treated or         
  untreated) is authorized from any watercraft on any DPNA      
  lake.  

            
          E.  Public Recreation Areas.  In keeping with DPNA’s commitment to provide                  
                public recreation opportunities, certain shoreline areas have been   
     set aside and designated as Public Recreation Areas.  These areas are set aside  
                to provide access to the general public for one or more of the following   
                activities: picnicking, swimming, bank fishing and or camping.  No piers/docks 
     may be installed in areas designated for public recreation except those installed  
     for the express purpose of enhancing the recreational value of the area for the  
                general public. Maps showing the exact location of these Public Recreation  
                Areas are posted at all public access areas and are available through DPNA’s  
     Lake Management Office. 
 

F. Vegetation Management.    Vegetation management and maintenance of 
vegetated terrestrial and riparian areas is an important factor in protecting and 
enhancing a lake’s values. Riparian and terrestrial areas primarily filter runoff 
and can help reduce shoreline erosion when vegetation extends to and/or below 
the shoreline, thus helping to reduce sedimentation and protect water quality. 
They also provide wildlife corridors and habitat and can enhance recreational 
opportunities.  Protection of areas (riparian and terrestrial) for wildlife 
movement is considered important by state and federal wildlife resource 
agencies concerned with the potential for development adjoining these 
environmentally important areas. Therefore, DPNA in consultation with 
various lake stakeholders, including resource agency personnel and private 
project-front property owners, developed requirements to protect riparian 
wildlife corridors on shoreline property owned by DPNA that is also within the 
FERC project boundary, with consideration given to impacts to private 
landowners with property adjoining the project boundary.  DPNA encourages 
adjoining property owners to replant or allow the re-establishment of native 
vegetation in areas within the project boundary where it has been removed.  
Reference Exhibit 1 for vegetation management requirements. 

 
G. Restricted Areas. 

1. DPNA prohibits access to certain areas because of safety 
considerations.  Such areas are posted.  They include areas near dams 
and spillways, buildings containing control devices and machinery, 
and areas near the intake or pipe used to withdraw water form the 
reservoir.  All such areas are well marked.  Violation of the restricted 
areas will subject the offender to prosecution under the trespass laws 
of the State of North Carolina.  

2. Access to other property owned by DPNA may be restricted because 
of environmental concerns or regulation, regulations imposed by the 
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Federal Energy Regulatory Commission (FERC) or other regulatory 
agencies, or other reasons requiring the limiting or denying of access 
to those areas or otherwise required by law. 

 
H.  Archaeological and Historical Resources.  Humans have lived in Western 

North Carolina for over 12,000 years.  Evidence of the presence of the region’s 
inhabitants includes arrow heads, potsherds, foundations and old chimneys.  
All of these resources provide clues to trained archaeologists about our history 
and prehistory.  Interfering with such artifacts destroys the information 
provided by these remnants of inhabitants’ lives.   

 
Duke Power is committed to protecting these irreplaceable resources.  Because 
of this, Duke Power does not allow any artifact collecting on its property.  This 
includes the lakebed.  Artifact collecting on federally owned lands including 
National Forests is illegal without the appropriate permits.  Interfering with 
burial remains and associated grave goods on any land in North Carolina, 
private or public, is also illegal. 

 
If you see anyone digging on archaeological sites, please notify your local law 
enforcement personnel. If you suspect that you have discovered a grave site on 
Duke Power property, please contact Lake Management at 1-800-443-5193 
immediately. 

 
 
II. Policy Pertaining to Islands 

Several of the DPNA Reservoirs contain islands.  On some of the larger islands, 
DPNA’s property line only extends ten (10) vertical feet above the full pool 
elevation of the reservoir.  Any access beyond that point is subject to the control 
of the property owner.  On islands containing privately owned lands, usage of 
DPNA property by the general public is subject to the same regulations as listed 
in section I.B of this policy. 
 
In general, other islands that are entirely owned by DPNA are available to the 
general public for Day Use activities such as bank fishing, swimming, picnicking, 
etc.  Unless otherwise posted, camping is not allowed on DPNA -owned islands.  
 

III. Policy Pertaining to Pumps and Water Removal 
DPNA will permit adjacent property owners to install pumps to remove reservoir 
water for irrigation purposes or home usage, subject to the following restrictions: 
 
A. Pumps are limited in size to a volume rating of 5 gallons per minute limit.. 
 
B. Submersible well pumps are allowed provided installation, wiring and 

water quality requirements along with all federal, state, and local code 
regulations are met. 
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C. Except for submersible pumps and associated wiring listed above, no 
pumps, pressure tanks, wiring, filter equipment, buildings or any apparatus 
associated with the pumping operation, other than intake piping, may be 
installed on DPNA property. 

 
D. Removing water for home usage will be permitted only if the property 

owner can verify previous unsuccessful attempts to find water on his own 
property.   

 
 DPNA will permit organized fire fighting organizations to remove reservoir water 
 for fire suppression purposes. There is no limitation for pump volume for 
 specific fire suppression events. Dry hydrants may be installed within the 
 reservoir provided application is made by letter of request and approved by 
 DPNA. DPNA will allow access to the reservoir’s waters via the DPNA-owned 
 public  access area boat ramps for emergency fire suppression events. 
 
 A.  
IV. Policy Pertaining to Commercial Operations 

No commercial marina, boat leasing facility, pier/dock construction facility or any 
other commercial activity is allowed on DPNA property unless properly approved 
and permitted. Applications for commercial operations may also require 
contacting the appropriate federal, state and local agencies and approval by 
the Federal Energy Regulatory Commission (FERC).       

 
V. Activities Not Controlled by DPNA 

Certain activities or access to the reservoirs are subject to regulation and control 
of governmental agencies and are beyond DPNA’s control.  These include: 
 
A. Motor boats and personal watercraft.  These vessels and their use are 

regulated and controlled by applicable State of North Carolina and county 
laws, ordinances, and regulations. 

 
B. Waste and water discharge into a lake.  These are regulated by the N.C. 

Department of Environment and Natural Resources and the U.S. Army 
Corps of Engineers.  No discharge facilities can be placed on DPNA 
Power property unless all appropriate permits have been obtained. 

 
VI. Lake Uses/Activities That Are Prohibited   

The following acts or activities are prohibited on DPNA property.  Persons found 
to be in violation of any of these will be subject to DPNA sanctions which can 
include: 1) restoration of the impacted area; 2) loss of consideration of any future 
lake use permitting activities of up to five years for improper vegetation removal 
or until vegetation is satisfactorily re-established (even if there is a change in 
property ownership); 3) revocation of a previously issued permit and loss of 
consideration of any future lake use permitting activities and/or reinstatement of 
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the revoked permit; 4) increase in fees; 5) modification or removal of non-
complying structures; and/or 6) further legal action being taken by DPNA.  
 
A. Scenic Protection. 

• Advertising and other signs, except for inconspicuous manufacturer’s 
labels on permitted structures, small “No Trespassing-Privately Owned” 
signs attached to a permitted pier or “For Sale” signs on boats docked at 
DPNA-approved structures. 

• Deposit or burning of brush, leaves or other refuse, except as necessary to 
support public facility construction and maintenance. 

• Satellite dishes or other fixed communications antennas, except as 
necessary to support DPNA-approved public facilities. 

• Destruction, injury, or defacement of DPNA property. 
 

• Unauthorized alteration of DPNA property. 
 

B. Environmental Protection. 
• Septic tanks, septic drain lines and drain fields, toilet facilities, sinks, 

water faucets, showers nor any other type of device that could produce a 
wastewater discharge, except for certain Commercial Facilities, Public 
Recreation Facilities or Conveyance Facilities necessary for waste 
disposal (e.g. marine pumpout facilities). 

• Stormwater inlet pipes and their associated settling basins. 

• Stormwater outlet pipes and their associated energy dissipaters (not 
including the final rip rap or concrete-lined channel). 

• Fixed fuel delivery \ storage devices anywhere other than at Commercial \ 
Non-Residential Facilities, Public Infrastructure Facilities or Project Use 
Facilities that are specifically approved for that use. 

• Washing, painting or resurfacing of vehicles or watercraft. 

• Docking of houseboats actually used for human habitation. 

• Any portion of a private dwelling, including attached porches and decks. 

• Swimming pools, except at Public Recreational Facilities specifically 
approved for that use. 

• Camping, except in designated areas or where specifically approved at 
Commercial Facilities or Public Recreational Facilities. 

• Littering or dumping of trash and debris. 

• Motorized vehicles except as allowed as part of an approved stabilization 
or storm debris cleanup project, launching/retrieving boats at approved 
public or private recreation facilities or as necessary for project operation 
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or licensee operational activities, fire fighting and/or emergency response 
activities.  

• Abandonment of personal property, including but not limited to vehicles, 
watercraft, boat trailers, lake use facilities and building materials. 

• Filling or dredging within any DPNA reservoir. 
 

• Removal of any type vegetation not provided for in the DPNA Vegetation 
Management Requirements or planting of any non-native vegetation. 

 
• Destruction, alteration, or tampering with any informational or boundary 

sign. 
 

• Unauthorized posting of any type signage.   
 

• Burning of any material or debris is prohibited.  Small camp fires are 
allowed only in designated areas. 

 
• Firewood is not to be obtained from Duke Power property or adjacent 

private property.  
 

• All unauthorized commercial activities. 
 

• Placing any unauthorized structure on DPNA property. 
 

• Unauthorized removal or placement of any unauthorized materials (sand, 
rock, trees, etc.) below reservoir full pool elevation. 

 
• Failure to obtain a permit or comply with the conditions of a permit. 

 
• Unauthorized use of lands or waters for agriculture or aquaculture 

purposes. 
 

• Placement of any non-native aquatic vegetation or unauthorized removal 
of any aquatic vegetation from within the project boundary or DPNA 
property. 

 
• Mooring of any watercraft, not attached to a pier/dock, on DPNA property 

for a period greater than five (5) consecutive days. 
 

• Failure to comply with any of the regulations set forth in these Shoreline 
Management Guidelines. 

 
           C. Public Recreation Opportunity Protection. 

• Any use that violates an applicable federal, state or local law or regulation. 
Examples include but are not limited to nudity, illegal discharge of 
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firearms or fireworks, controlled substance abuse, public drunkenness, 
public urination or defecation, or  other activities determined to be a 
nuisance by law enforcement officials.  

• Pens, kennels, fences or other facilities for the housing and care of pets 
and/or livestock. 

• Fences, except as necessary to confine livestock watering to a small area 
of the shoreline or to fence out nuisance animals (e.g. geese, beavers, etc.). 

• Docking, take-off or landing of seaplanes, except for specifically approved 
firefighting water carriers or approved project use activities.  

• Any structure having enclosed walls beyond a minor storage closet, except 
for Project Use Facilities with specific needs justifying enclosed walls. 

• Causeways, dams or dikes that would cut off the backs of coves or would 
otherwise potentially impact navigation. 

 

D.      DPNA Business Management. 
• Wells, except where necessary to support an approved Project Use 

Facility. 

• Rope swings, cables, platforms or spring boards used for diving and 
swimming that are located outside of Public Recreation or Commercial 
Facilities specifically approved for that use. 

• Any use that violates an applicable federal, state or local law or regulation. 

• Any other use that is determined to be unacceptable by DPNA, in its sole 
discretion. 

 
VII.      3-step Review Process for All Lake Use Permit Activity Requests. 

DPNA Lake Management staff utilizes a 3-step review process for all lake use 
permit activity requests. Each request is evaluated based upon review of the 
applicable Lake Use Policy Statements (LUPS), review of the Shoreline 
Management Plan (SMP) maps (if applicable), and compliance with the DPNA 
Shoreline Management Guidelines (SMG). A lake use permitting process review 
flowchart for a typical private pier or stabilization activity request is included in 
Exhibit 6.  
 
The LUPS delineate the types of access and activities that may be allowed on all 
reservoirs owned or managed by DPNA based upon license requirements (for all 
licensed hydro reservoirs); and/or federal, state, and local regulations; and 
specific business management objectives. These policy statements cover not only 
reservoirs in the DPNA but also all other reservoirs owned or managed by Duke 
Power. This fact coupled with the strategic business sensitivity of these 
statements requires that these documents remain internal to DPNA. Specific 
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license or other regulatory requirements that also are a part of these policies are 
publicly available in the specific regulation. 
 
The SMP presents on a set of maps the results of the shoreline habitat 
classification survey to reflect current development of the shoreline and the 
existing habitats developed in consultation with the wildlife resource agencies 
and other lake stakeholders. The SMP includes not only the habitat 
classifications but also the lake use restrictions associated with the important 
habitat types. The SMP is a tool that can be used by DPNA, the resource 
management agencies, the Federal Energy Regulatory Commission (FERC) and 
others for review of requests for utilization of the Project and its resources.  
 
The SMG are a set of detailed procedures and criteria to regulate activities within 
reservoirs owned or managed by DPNA. Implementation of the guidelines 
assures: (1) the Project’s scenic, recreational, environmental and cultural 
resource values are protected and enhanced; (2) DPNA’s power generation 
interests are protected; and (3) regulatory requirements are addressed. The 
development of permitting guidelines is a requirement of the standard land use 
articles in the licenses granted to DPNA for its licensed projects. These 
guidelines are provided for information only in Appendix___ of the application 
to relicense.  DPNA reserves the right to make minor alterations to these 
guidelines without public notice or resource agency or FERC review to ensure 
permitting flexibility in the continuous monitoring and regulation of lake use 
permitting activities. DPNA expects to make major revisions to the SMG’s 
periodically and input from agencies and other interested stakeholders through 
the use of a focus group concept has proven an effective way to allow additional 
input. DPNA expects to convene a focus group of interested stakeholders prior to 
making major revisions to the SMG’s. Additionally, FERC can mandate 
modifications to the guidelines as provided for in the land use article standard in 
new licenses. The land use article requires development of guidelines for use of 
project lands and waters.   
 
The 3-step review process (LUPS >SMP>SMG) involves consultation of the 
LUPS to ensure the proposal is allowed on the subject reservoir. The SMP 
review ensures the proposal is allowed along a general portion of the reservoir 
shoreline and is consistent with the lake use restrictions associated with each 
shoreline classification for that part of the reservoir. The SMG review only 
allows an activity that can be conducted based on the specific characteristics of 
the site and compliance with the applicable permitting criteria. In summary, the 
3-step review process focuses the review from the reservoir down to the specific 
site along the reservoir shoreline.  
 
In summary, the Lake Use Policy Statements for the DPNA allow for the review 
of proposals for the four basic types of lake access: 1) Private Access; 2) Public 
Recreational Access; 3) Public Infrastructure Access; and 4) Business/Industrial 
Access on the lakes with existing private and business development including 
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Cedar Cliff, Bear Lake, Wolf Lake, Nantahala Lake and Lake Glenville. DPNA 
will not authorize any additional private access on the remaining smaller 
impoundments including Tennessee Creek, Lake Emory, Dillsboro Pond, Lake 
Ela, White Oak Pond, Dicks Pond, Mission Pond, Tuckasegee Pond and Queens 
Creek Lake. Public recreational access on the smaller impoundments will be 
allowed as required to meet FERC licensing commitments. Public infrastructure 
and business/industrial access will be allowed in accordance with the standard 
land use articles included in the license for each of the smaller impoundments.  

 

VIII. Implied Uses of DPNA Property Within the Project Boundary 

1. There are some lake uses that are implicit parts of DPNA’s lake access 
philosophy and therefore do not require any specific written permission from 
DPNA. These implicit uses include: 

 Ingress and egress by adjoining property owners to view the lake 
or to access DPNA-approved lake use facilities, either for their use or for 
facility maintenance or facility emergency repair. 

 Pursuit of any lawful public recreation activity within the FERC 
project boundary of a licensed lake or the full pond contour of an 
unlicensed lake that does not violate DPNA’s Public Safety Plan, create a 
public nuisance as declared by law enforcement officials, create a public 
health/safety hazard or otherwise endanger people or trespass on or 
damage property. Exceptions are any public recreation activity specifically 
identified as not being allowed, or restricted to a certain area by the SMG’s 
or DPNA,  or that requires DPNA’s written approval. 

 Placement and maintenance of signage and other minor devices 
that are not part of DPNA’s Public Safety Plan (e.g. navigation channel 
markers, buoys marking submerged natural hazards, water quality 
monitoring buoys, etc.) and any other lawful activity necessary for the 
execution of routine duties by any federal, state or local government 
agency or group directly involved in emergency response, law 
enforcement, environmental management, public recreation management, 
public health management, lake user education or other lake management 
support functions. 

 
IX.       Authority and Responsibility of Lake Use Permit Applicants 

 Except for the implicit uses discussed above in the guidelines, all other lake uses 
must be authorized in writing by DPNA through one of the lake use permitting 
programs. Occasionally, questions arise concerning what exactly the applicant is 
getting when they get an approved lake use permit from DPNA.  DPNA has 
incorporated some type of user’s agreement (e.g. Applicant’s User Agreeemnt 
letter for private facilities and shoreline stabilization), lease (e.g. commercial and 
private marina facilities) or easement (e.g. intake, bridge, etc.) document in the 
vast majority of lake use permits the company issues in an effort to ensure 
applicants understand ownership and maintenance responsibilities and their 



  EXHIBIT A  

                                       Page 12 of 34                                         Draft rev 5/16/03

authority with regard to controlling actions of others within the lake area. The 
following information also helps clarify those issues. 

A. Facility Ownership and Responsibility 

The applicant is the owner of the approved lake use facility once it is complete. 
DPNA holds the applicant completely responsible for: 

• The safety of themselves and others they allow to use the facility (i.e. 
use at your own risk). 

• Payment of any applicable fees and taxes. 

• Maintaining the facility in a state of good repair. 

• Ensuring the facility does not create a public nuisance, public health or 
safety hazard. 

• Ensuring the facility remains in compliance with all applicable federal, 
state and local regulations and codes, as well as directives of the 
FERC, DPNA, and any jurisdictional agency, including modification 
of the facility in the future if necessary. 

• Removing the facility in its entirety and restoring the disturbed area as 
necessary at their own expense should the facility’s use be 
discontinued, or if directed to do so by DPNA or any entity having the 
legal authority to do so. 

 

If ownership of the adjoining property changes, then responsibility for the 
approved lake use also changes and becomes automatically the responsibility of 
the new owner. Facility owners must contact DPNA to get the applicable permits 
transferred to the new owner when property ownership changes. Note that some 
types of lake uses require written transfer of lease/easement/user’s agreement 
documents when property ownership changes. 

 

B. Ownership and Rights in Land 

 

DPNA lake use permits do not transfer fee title to any land. 

  

The Private Facilities and Shoreline Stabilization Programs’ permits are simply 
permission to use the applicable land for construction, operation, use and 
maintenance of the approved structure. Consistent with the user’s agreement, if 
the permit is cancelled by DPNA, the permittee may be required to remove the 
structure and restore the disturbed area at their own expense.  
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The Commercial Facilities and Conveyance Programs have leases or easements 
(except for water rights tracts which have user’s agreements). These programs 
generally result in much larger facilities or facilities with a much greater potential 
for impact than the Private Facilities or Shoreline Stabilization Programs. To limit 
company liabilities and comply with the Standard Land Use Articles, DPNA uses 
leases and easements to assign the minimal property rights necessary to construct, 
operate, use and maintain the approved facility. These conveyance documents will 
also have a specified term and a cancellation clause covering what happens if the 
agreement is cancelled or not renewed at expiration. 

 

C. Authority to Control Uses of Others 

Lake use permit holders have the authority to prevent others from trespassing on 
the structures they have built.  

 
X.        Caution 

There are some areas of the lake where facilities may not be permitted because of 
environmental considerations, development patterns, physical lake characteristics, 
boating capacity limitations or other reasons.  Where applicable these areas may 
be identified in DPNA licensing documents.   
 
There are exisiting structures and improvements permitted by Nantahala Power & 
Light (predecessor to DPNA ) which are not compatible with the requirements as 
contained herein.  These structures may be maintained though their use does not 
conform with these guidelines.  These structures will not be tagged by Lake 
Management as being permitted.  When it becomes necessary to replace a 
previously unapproved non-complying structure, the new structure must comply 
with the guidelines that are in effect at the time of the replacement. 
 
Since every possible situation cannot be anticipated, Lake Management reserves 
the right to make special rulings in cases not specifically covered by these 
guidelines. 

 
XI.      Consequences for Violations 

Lake Management representatives will issue Stop Work Directives for any 
violations that are detected within the project boundary of a reservoir.  
Consequences for violations will include one or more of the following: 

• Unwanted delays. 
• Loss of security deposits. 
• Suspension or cancellation of approved applications. 
• Increases in fees. 
• Modification or removal of non-complying structures and 

restoration of disturbed areas at the owner’s expense. 
• Loss of any consideration for future reservoir use applications. 
• Specific penalties: 
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Specific penalties (examples): 
• Unauthorized major cutting of the buffer (no existing pier): Restoration with 

approved native vegetation.  Loss of consideration for lake use permitting 
activities for up to 5 years depending on severity and subject to successful 
plant restoration. 

• Unauthorized major cutting of the buffer (existing pier):  Removal of the pier 
from project property and restoration with approved native vegetation.  Loss 
of consideration for lake use permitting activities for up to 5 years depending 
on severity and subject to successful plant restoration. 

• Unauthorized minor cutting of trees within the buffer:  Restoration as required 
in the Duke Power Nantahala Area Vegetation Management Requirements for 
approved tree removal.   

• Refusal to remove an unapproved,  dilapidated or unsafe structure:  Removal 
of the structure from the project property by DPNA.  Loss of consideration for 
lake use permitting activities until cost of removal, which includes all removal 
costs including DPNA or contractor expenses, landfill fees and a set 
management fee of $1000, is paid. 

• Unauthorized structure built within the project boundary: After the fact 
application may be accepted if structure conforms to the specific 
requirements.  Fee will be twice the current permit fee to cover additional 
management costs. Non-complying structures will be subject to modification 
or removal and restoration of disturbed areas at the owner’s expense. 
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Exhibit 1 
 
Duke Power - Nantahala Area Vegetation Management Requirements 
 
Vegetation management and maintenance of vegetated terrestrial and riparian areas is an 
important factor in protecting and enhancing a lake’s values. Riparian and terrestrial 
areas primarily filter runoff and can help reduce shoreline erosion when vegetation 
extends to and/or below the shoreline, thus helping to reduce sedimentation and protect 
water quality. They also provide wildlife corridors and habitat and can enhance 
recreational opportunities. Therefore, DPNA in consultation with various lake 
stakeholders, including resource agency personnel and private project-front property 
owners, developed requirements to protect riparian wildlife corridors on shoreline 
property owned by DPNA that is also within the FERC project boundaries, with 
consideration given to impacts to private landowners with property adjoining the project 
boundaries.  
 
These requirements apply to lands within the Federal Energy Regulatory Commission 
(FERC) project boundaries of the Duke Power - Nantahala Area (DPNA) Projects: 
    

LAKE FERC PROJECT # 
Nantahala 2692 
Glenville 2686 
Bear 2698 
Wolf 2698 
Cedar Cliff 2698 

   
 
The following requirements apply: 
 
1. General 
 
       Protection of areas (riparian and terrestrial) for wildlife movement is considered 

important by state and federal wildlife resource agencies concerned with the potential 
for development adjoining these environmentally important areas and consideration 
should also be given to impacts to private landowner’s adjoining these areas.  

  
a. The DPNA property within or adjoining the project boundary shall be maintained 

in a vegetated forested condition, where existing, that is typical of forested areas 
of the region.  A properly vegetated area shall include canopy trees, subcanopy 
trees, shrubs, herbaceous plants and forest floor leaf and humus layers. 

b. No clearing, thinning, spraying, planting or sowing of any vegetation, except for 
hazardous trees in eminent danger of falling on an individual, a structure or a 
proposed structure (constructed outside the project boundary), or removal of non-
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native invasive plants  and poisonous plants, shall be undertaken by any person or 
party without written concurrence from DPNA. Non-native invasive plant lists 
can be found on the Internet at: 

 http://plants.usda.gov/cgi_bin/topics.cgi?earl=noxious.cgi 
 http://www.nps.gov/plants/alien/ 
 
2. Vegetation Planting   
 
 Protection and enhancement of the important habitat areas can be accomplished by 

accommodating and supplementing the exiting native vegetation.  
 

a. Vegetation native to the Appalachian Mountain region shall be required. (Note: A 
sample plant list (Exhibit 4) of commonly acceptable vegetation native to the 
Mountain Region is available from DPNA) 

b. Native vegetation beneficial to wildlife shall be encouraged. 
c. Turf grasses (e.g., fescue, Bermuda, etc.) shall not be planted and may not be 

allowed to become permanently established. 
d. Native ground cover other than permanent turf grasses may be planted as an 

enhancement to existing native vegetation. 
e. Permanent grasses other than turf grasses and other native vegetative cover may 

be permitted in conjunction with shoreline stabilization projects with written 
concurrence from DPNA. 

 
3. Vegetation Removal and Disturbance – General 
 
 Access to the lake over project lands and waters can be accommodated provided a 

primarily vegetated buffer is maintained with limited clearing.  
 

a. Clearing, thinning and pruning shall, generally, be accomplished with hand-held 
tools. 

b. Mechanical clearing (e.g., bulldozers, backhoes or other heavy equipment) shall 
not be used (Note 1) unless in conjunction with a shoreline stabilization project or 
as a remedial activity, approved by DPNA, as a result of pest infestations.  
Disturbance for installation of stabilizing structures shall be restricted to the 
minimum needed to gain access and install stabilizing structures and shall not 
include clearing outside of the limits of the stabilization project. 

c. All soil and existing forest floor leaf and humus layers shall remain undisturbed 
and intact except for the construction of foot paths, authorized clearing or the 
minimum disturbance needed to stabilize shoreline or install a DPNA-approved 
structure. 

d. Foot paths for individual lots shall be no more than six feet wide and should be 
designed in a winding manner, avoiding large trees (> 10 inches dbh) and/or 
stepped to prevent surface runoff and erosion.  The least damaging alternative that 
will prevent erosion and sedimentation shall be selected. 

e. Standing trees that are dead or diseased may be removed only with written 
concurrence from DPNA.  Dead trees that do not pose a hazard, can provide 
habitat for wildlife and adjoining property owners are encouraged to leave dead 
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large diameter trees standing whenever possible. Hazardous trees in eminent 
danger of falling on an individual or structure are permitted to be removed 
without written concurrence from DPNA. However, DPNA must be notified 
within 48 hours following removal. 

f. Trees that fall into the lake, and do not block or unnecessarily restrict navigational 
access should be left in place to benefit fish and/or wildlife. Trees that fall into the 
lake and restrict navigational access and/or access for approved stabilization 
projects may be pulled onto the forested area as terrestrial habitat with written 
concurrence from DPNA.  Fallen trees that do not pose a safety or navigation 
hazard generally must remain as fish and/or wildlife habitat and may only be 
removed with written concurrence from DPNA. 

g. Trees that are allowed to be removed from the land or shoreline should be 
securely anchored along the shoreline to improve fish and/or wildlife habitat or 
placed in the buffer as a downed log.  Trees should be securely attached or 
anchored to prevent movement away from the shoreline.  Trees that need to be 
removed but are away from the shoreline should be placed within the buffer to 
serve as downed logs.  These trees that are eligible for removal, can be limbed 
and placed within the buffer provided sections of the tree trunk that are six (6) 
inches diameter or larger are retained at a minimum length of eight (8) feet. 

h. Standing live trees that are intentionally removed shall be replaced by a quantity 
of trees totaling the diameter of the tree removed.  Replacement trees are not to be 
less than two (2) inches in diameter (e.g., three 2-inch trees may replace one 6-
inch tree).  Diameter shall be measured at breast height (dbh) of four feet above 
the base of the tree.  Replacement trees should be a native “ecological equivalent” 
of what is removed (i.e. a tree removed from the canopy should be replaced with a 
similar species that also has the potential to reach the canopy, subcanopy trees 
should be replaced with a subcanopy species, etc.).  Soil types, soil moisture and 
shade tolerance should be considered when selecting replacement trees. 

i. Individual trees may not be pruned except for viewsheds as provided below. 
j. Activities necessary for clearing debris and pruning existing trees as a result of 

substantial alteration of the natural forested canopy by extreme weather 
conditions (e.g. wind and ice storms) will be considered on an individual basis 
with written concurrence of DPNA and review by the North Carolina Wildlife 
Resources Commission. 

k. Grubbing or grinding of tree stumps of any size is not allowed except in the 
establishment of foot paths (large trees > 10 dbh must be avoided) and as 
approved as part of authorized stabilization activities. 

l. Except for application to poisonous plants (e.g. poison ivy, poison sumac, and/or 
poison oak), chemicals shall not be used to kill other native non-invasive 
vegetation on land or in the water. 

 
4. Viewsheds 
 
 Viewsheds are intended to allow adjoining home or structure owner’s views of the 

lake and/or other surrounding natural features while maintaining a vegetated forested 
condition that includes a varied forest canopy. 
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a. A single viewshed may be established in consultation with a DPNA Lake 

Management Representative once a home or building is constructed. 
b. An on-site meeting between the lake management representative, the home or 

business owner and any landscape contractor is required to establish the 
viewshed. The meeting will result in an approval letter that specifically identifies 
and lists all activities that can be accomplished to provide a viewshed, including 
but not limited to, pruning, topping, tree and/or vegetation removal, tree and/or 
vegetation replanting, etc. 

c. Vines, shrubs, and trees may be selectively pruned/limbed in order to facilitate a  
viewshed.  Native shrubs and vines shall not be pruned from the ground to a 
height of four (4) feet. 

d. A joint  single viewshed may be created by two adjoining property owners with 
written concurrence from DPNA. 

e. Minimal topping and removal of only selected evergreen trees (e.g. white pine, 
yellow pine) will be considered to establish a viewshed. 

f. Small diameter (i.e. < 6” dbh) white and yellow pines may be removed from 
within the approved viewshed without being replaced. 

g. Viewsheds will not be allowed to be created on DPNA property within the 
confines of adjoining areas designated as Vegetated areas/coves with stream 
confluence. 

h. To verify  that the establishment of this viewshed concept has not resulted in 
destruction of the vegetated forest condition, the effectiveness of the viewshed 
requirements may be re-evaluated at the request of any member of the Technical 
Leadership Team (GWB3) after two years of implementation. This re-evaluation 
period requirement will end after the second year or until a minimum of 3 
viewsheds have been established, whichever occurs later. 

 
5. Shoreline stabilization 
 
 Shoreline stabilization by the property owner adjoining the project boundary is 

encouraged to help control soil erosion.  
 

a. Shoreline stabilization is permitted with written authorization from DPNA. 
b. Minimal clearing is allowed to create corridors for equipment access for 

stabilization projects.  Access corridors should be incorporated into permanent 
pier access corridors (i.e. foot paths) where practical.  Native vegetation removed 
to accommodate construction access for shoreline stabilization shall be replaced 
with native vegetation of a similar growth form to what was removed.  

 
6. Water Dependent Structures 
 
 Facilities approved and constructed within the full pond contour provide access to the 

reservoir and have an impact on adjoining property values.  
 



  EXHIBIT A  

                                       Page 19 of 34                                         Draft rev 5/16/03

a. Structures that support water dependent uses (e.g., docks, piers, and boatslips) are 
permitted within the project boundary if they comply with all applicable DPNA, 
local, state, and federal guidelines. 

 
Notes: 
1. Activities conducted by federal, state or local governments, railroads, public utilities 

or other entities that typically have the power of eminent domain (e.g. utility or 
roadway right of way, construction, and maintenance, etc.) are not subject to the 
provisions of this article.  However, such activities, where practical, should be 
conducted in a manner that is consistent with these requirements. 

2. Activities conducted on state or national forest land for the production or harvesting 
of timber and conducted in accordance with the "Forest Protection Guidelines Related 
to Water Quality" or the North Carolina Sedimentation Pollution Control Act of 1973 
are not subject to the provisions of these requirements. 

3. The provisions of these requirements shall not apply to DPNA-approved maintenance 
or rebuild activities or activities (e.g. piers, stabilization, mowing) which were 
allowed and/or approved by DPNA prior to the adoption of these requirements. 

 
 
 
 
 
 
Include photos of approved buffer alterations typically associated with the 
creation of an approved viewshed and photos of buffer alterations that are not 
allowed for comparison purposes. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



  EXHIBIT A  

                                       Page 20 of 34                                         Draft rev 5/16/03

 
EXHIBIT 2 
 
Floating Pier/Dock Specifications 
 
 

I.      Types of Pier/dock Permits and Designed Usage 
DPNA will review applications for four (4) different types of piers/docks on the 
DPNA Reservoirs that are eligible for pier/dock permits.  These type piers/docks 
and their intended usage are as follows: 
 
A. Commercial Marinas.  Commercial marina permits will allow permit 

holders to install a True Public Marina (see Exhibit 5).  Applications for 
Commercial marinas will require federal, state, and local resource agency 
review, and possible review and approval by the Federal Energy 
Regulatory Commission. Commercial marinas are designed to 
accommodate the needs of the general pubic, may be allowed with proper 
approval to accommodate more than 10 watercraft and may charge a fee 
for their usage.  Commercial marinas may offer boat rentals, the selling of 
gasoline, food supplies, or other commercial items. 

 
B. Private Marinas.  Private marina permits will allow permit holders to 

install a marina that may accommodate up to but not more than 10 
watercraft.  Applications for Private marinas will require federal, state, 
and local resource agency review, and possible review and approval by the 
Federal Energy Regulatory Commission Private marinas are designed to 
accommodate the private non-commercial use by private developments or 
homeowners associations that own property adjoining DPNA’s shoreline 
property.     

 
C. Single-Family Piers/Docks.  Single-family pier/dock permits will allow 

permit holders to install a pier/dock, at which no more than two (2) 
motorized watercraft (or two large sailboats or combinations of both not to 
exceed (2)watercraft) with no limitation on non-motorized watercraft or 
(3) motorized watercraft with no non-motorized watercraft may be 
moored..  Single-family piers/docks are permitted for the private, non-
commercial, use of individual property owners or lease holders that 
own/lease property adjoining the project boundary. 

 
D. Common Use Piers/Docks.  Common use pier/dock permits will allow 

individual property owners or lease holders that own property adjoining 
the project boundary to install a pier/dock, at which no more than five (5) 
watercraft may be moored.  Common use piers/docks are designed for the 
private, non-commercial, use by two or more individual property owners 
that own/lease property adjoining the project boundary. 
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II. Pier/dock Size and Design. 

Single-family piers/docks are by far the most common piers/docks permitted on 
any of the DPNA reservoirs.  Therefore a standard maximum size for this type 
pier/dock has been established (See Figure 2).  A single-family pier/dock may 
have terminals of any shape, provided that said terminal has outside dimensions 
of no greater than 20 x 26 feet.  Jet ski pads may be attached to a single-family 
pier/dock only if the addition of the pad does not cause the overall size of the 
pier/dock to exceed size limitations. Over all length may not exceed 50 feet 
except as specified in Placement item 7 below. (Note: Jetskis are considered 
motorized watercraft and as such are limited in number for mooring at single-
family and common use piers/docks as are other motorized watercraft).  
 
Approved pier/dock size and design for common use piers/docks and marinas 
may vary due to location and adjoining lot size.  DPNA will review design 
configurations for common use facilities on a case-by-case basis.     

 
III. Specifications for Placement and Construction of Piers/Docks. 
  

A. Placement 
1. Piers/docks must be placed so that all portions of the pier/dock are 

at least fifteen (15) feet from the imaginary projection of adjoining 
side lot lines as those lines project out into the lake. Projection of 
these side lot lines is accomplished by extending an imaginary line 
perpendicular to the project boundary at each property corner. 
These lines are determined by bisecting the angle formed by the 
two projectfront property lines that intersect at each property 
corner. Exact placement of piers/docks will be determined by 
DPNA. 

 
2. Unless otherwise specified, piers/docks must be placed at right 

angles to the shoreline. 
 

3. No pier/dock may extend more that one-third (1/3) the distance 
across a cove. 

 
4. Piers/docks must be secured in such a manner that the walkway is 

in contact with the shoreline at all times. 
 

5. Posts, pipes or other rigid mooring devices may not be placed in 
reservoir waters unless used in conjunction with a floating 
pier/dock or to create a raised walkway over existing vegetation as 
identified in the Shoreline Management Plan in areas classified as 
Vegetated Areas/Coves with Stream Confluence. 
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6. Cables used to secure piers/docks to the shoreline may not 
encroach across projected side lot lines. 

 
7. Overall length of a pier/dock (walkway and terminal end) may not 

be greater than 50 feet.  DPNA will consider allowing an overall 
length of greater than 50 feet (not to exceed a maximum of 75 feet 
or 1/3 the distance across the cove) if a water depth of four (4) feet 
at the end of the pier/dock, at reservoir full pool elevation, can not 
be reached in that distance. DPNA will consider allowing an 
overall length of greater than 50 feet (not to exceed a maximum of 
75 feet or 1/3 the distance across the cove) on Wolf Lake if a water 
depth of four (4) feet at the end of the pier/dock, at reservoir 
normal target elevation during the recreation season (May-Oct.), 
cannot be reached in that distance.  

 
B. Construction. 

1. All portions of the pier/dock and walkway must float with the 
exception of a raised walkway over existing vegetation as 
identified in the Shoreline Management Plan in areas classified as 
Vegetated Areas/Coves with Stream Confluence. Rigid, 
permanently affixed piers are not allowed on any DPNA reservoir.  
However, spud poles may be used to secure floating piers/docks. 

 
2. All pier/dock flotation material must float when punctured.  

Encapsulated styrofoam is the recommended flotation material, 
however closed cell styrofoam and plastic barrels filled with 
expandable foam are allowed.  Other forms of flotation may be 
allowed with prior written approval from DPNA.  Beaded 
stryofoam and metal drums are expressly prohibited as flotation 
materials.  

 
3. No covered or enclosed piers/docks are allowed on DPNA 

reservoirs. 
 

 
4. Handrails on walkways and piers/docks must be open, and may not 

reduce boater visibility. 
 

5. No covered or enclosed structures may be placed on piers/docks 
with the exception of small storage boxes that have been approved 
by DPNA. 

 
6. Access ladders are allowed on peirs/docks, however sliding boards, 

diving boards or other such structures are not allowed. 
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7. Habitable structures and waste producing facilities such as living 
quarters, sinks, bathrooms, and showers are not allowed on 
piers/docks and are not allowed to discharge into reservoir waters 
from any source. 

 
8. Reflectors are required at the corners of all sides of the terminal 

end of the pier/dock except the side facing the shore.  At least one 
reflector shall be placed on each side of the walkway, midway 
between the shore and the terminal end.  White reflectors or white 
reflective tape attached with screws or nails are preferred.  If white 
reflectors or reflective tape are not available amber reflectors may 
be used. 

 
9. The construction of any facility must be completed as described in 

the approved application and within twelve months from the date 
of application approval by Lake Management. An extension will 
be considered for legitimate extenuating circumstances provided a 
specific timeframe in which to complete the construction, not to 
exceed an additional 12 months, is provided in writing to DPNA 
by the applicant.   

 
10. Gasoline and oil may not be stored on piers/docks, except as 

approved as part of a commercial marina.   
 

11. Electrical hookups are allowed on piers/docks provided they meet 
North Carolina Building Codes and have been inspected and 
certified by the county electrical inspector, where applicable.  
DPNA must be furnished with a copy of the county inspector’s 
final inspection report.    

 
12. Boatlifts may be allowed to be installed with proper written 

approval of DPNA. A total of one boatlift may be installed within 
a boatslip and/or one boatlift may be constructed adjacent to the 
outside of a boatslip. Only one boatlift will be considered for 
placement adjacent to a pier/dock without a boatslip. 

 
IV. Inspections and Compliance. 

All piers/docks permitted on DPNA  reservoirs must at all times remain in 
compliance with the rules and regulations set forth in the  Shoreline 
Management Guidelines.  Piers/docks must also be maintained in a safe 
condition at all times. 
 
A. Inspections. 

DPNA reserves the right to enter upon and inspect any pier/dock at any 
time.  
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B. Compliance 
Piers/docks, determined by DPNA to be non-complying structures, 
whether for violation of permit criteria or for safety reasons, must be 
repaired, removed or replaced by the owner within a timeframe as 
prescribed by DPNA.  Unless otherwise specified, failure to make 
necessary changes or repairs in the specified timeframe will result in 
immediate revocation of the pier/dock permit and removal of the pier/dock 
from within the project boundary.  Once a pier/dock permit is revoked for 
noncompliance, further lake use permitting activities may not be 
considered for a period of not more than five (5) years depending on 
severity and subject to successful plant restoration (when applicable) even 
if the adjoining property changes ownership.      
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EXHIBIT 3 
 
Shoreline Stabilization and Erosion Control  
 
 

1. With proper approval vegetation, dry stack rock, rip-rap rock five (5) to fifteen (15) 
inches in diameter or larger, or other environmentally friendly erosion control 
methods (i.e. bio-engineering) will be permitted. 

 
2. Installation of erosion control methods require a DPNA permit, a 404 US Army Corp 

of Engineers permit and a 401 Water Quality Certification issued by the NCDNER-
Division of Water Quality (DWQ).  For 404 and 401 permit information contact the 
US Army Corps of Engineers office in Asheville, NC and the DWQ Asheville 
regional office. 

 
3. Rip-rap must meet U.S. Army Corps of Engineers guidelines. 
 
4. Erosion control efforts cannot change the basic contour of the existing shoreline. 
 
5. All erosion control measures must meet local, state and federal requirements. 
 
6. Filter fabric (geo-textiles) will be required for either rip-rap or dry stack construction. 
 
7. The use of concrete or grout as an erosion control measure or as a component of an 

erosion control measure is prohibited. 
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Notes: Information to be included in the final SMG document. This information will 
be included but is not available in final form in time for inclusion in the documents 
provided prior to signing the Consensus Agreement 5/16/03.  
 Figure 1 to stay 
 Figure 2 to stay 
 Figure 3 to be re-drawn 
 Definitions sheet to be rewritten to exclude retaining walls and bulkheads. 
 Fee Schedule 
 Glossary 
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Exhibit 4 
 

Native Plant List 
Mountain Region 

Information sources- “Recommended Native Plant Species for Stream Restoration in North Carolina”, Karen Hall- NC Stream 
Restoration Institute; and Ken Manuel- Duke Power. 
 

 

TREES 

SMALL 
TREES/SHRUBS 

 

HERBACEOUS 
Acer rubrum 

red maple 

Alnus serrulata 
tag alder 

Arisaema triphyllum 
jack-in-the-pulpit 

Acer saccharum 

sugar maple 

Amelanchier arborea 
serviceberry Asclepias incarnata 

swamp milkweed 
Acer negundo  
box elder 

Aronia arbutifolia 

red chokeberry 

Carex crinata 
fringed sedge 

Aesculus octandra 
yellow buckeye 

Asimina triloba 
common pawpaw Carex intumescens 

bladder sedge 

Betula alleghaniensis 
yellow birch  

Calycanthus floridus 
sweet-shrub Carex lupulina 

hop sedge 
Betula lenta   

cherry birch 

Carpinus caroliniana 

ironwood 

Carex lurida 
lurid sedge 

Betula nigra 

river birch 

Cornus alternifolia 
alternate leaf dogwood Carex scoparia 

broom sedge 
Carya cordiformis 
bitternut hickory 

Cornus amomum  
silky dogwood Carex stricta 

tussock sedge 
Carya glabra 

pignut hickory 

Corylus americana 
hazel-nut Carex vulpinoidea 

fox sedge 
Carya alba  
mockernut hickory 

Hamamelis virginiana 
witch-hazel Chelone glabra 
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TREES 

SMALL 
TREES/SHRUBS 

 

HERBACEOUS 

turtlehead 
Carya ovata 

shagbark hickory 

Ilex verticillata 
winter berry Cyperus strigosus 

umbrella sedge 

Diospyros virginiana 
Persimmon 

Leucothoe axillaris 
doghobble Elymus hystrix 

bottlebrush grass 

Fagus grandifolia 
beech, American beech 

Lindera benzoin 
spicebush Eupatorium fistulosum 

Joe-pye-weed 

Fraxinus americana 
white ash 

Lyonia ligustrina 

male-berry 

Eupatorium perfoliatum 
boneset 

Fraxinus 
pennsylvanica 
green ash 

Magnolia tripetala 
umbrella tree Impatiens capensis 

jewel-weed 
Halesia caroliniana 
silverbell 

Physocarpus opulifolius 

ninebark 

Juncus effusus 
soft rush 
 

 
Ilex opaca 
american holly 

 

Rhododendron 

periclymenoides 

wild azalea 

 

Leersia oryzoides 
rice cutgrass 

Juglans nigra 
black walnut 

Rhododendron viscosum 

swamp azalea 

Lobelia cardinalis 
cardinal flower 

Juniperus virginiana 
red cedar 

Rosa palustris 
swamp rose Lobelia siphilitica 

great blue lobelia 
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TREES 

SMALL 
TREES/SHRUBS 

 

HERBACEOUS 
Liriodendron 
tulipifera 
yellow-poplar 

Salix sericea  
silky willow Ludwigia alternifolia 

bushy seedbox 
Magnolia acuminate 
cucumber magnolia 

Spirea latifolia 

meadowsweet 

Panicum virgatum 
switchgrass 

Nyssa sylvatica 
blackgum 

Symplocos tinctoria 
sweet leaf Polygonum sagittatum 

tearthumb 

Picea rubens 
red spruce Viburnum cassinoides 

Withe-rod 
Scirpus atrovirens 

green bulrush 

Pinus strobes 
eastern white pine 

Xanthorhiza simplicissima 

yellow-root 

Scirpus cyperinus 
woolgrass 

Pinus echinata 
shortleaf pine 

Cephalathus occidentalis 
buttonbush Scirpus validus 

soft stem bulrush 
Pinus taeda 
loblolly pine 

Hydrangea arborescens 
wild hydrangea 
 

Sparganium 
americanum 

bur-reed 

Platanus occidenialis 
sycamore 

Hypericum densiflorum 
brushy St. Johnswort Thelypteris palustris 

marsh fern 

Prunus serotina 
black cherry 

Rhamnus caroliniana 
Carolina buckthorn 

Uniola latifolia 

river oats 

Quercus Alba 
White oak 

Rhododerdron 
arborescens 
sweet azalia 

Vernonia 
noveboracensis 
ironweed 
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TREES 

SMALL 
TREES/SHRUBS 

 

HERBACEOUS 
Quercus montana 
chestnut oak 

Salix caroliniana 
carolina willow 

Arundinaria gigantean 
river cane 

Quercus stellata 
post oak 

Sambucus Canadensis 
elderberry 

 

Quercus rubra 
red oak 

 Eleocharis acicularis 
slender spikerush 

Quercus coccinea 
scarlet oak 

 
Eleocharis plaustris 
creeping spikerush 

Quercus falcata 
southern red oak 

 Eleocharis 
quadrangulata 
square-stem spikerush 

Quercus velutina 
black oak 

 Elymus virginicus 
Virginia wildrye 
 

Salix nigra 
black willow 

 Scirpus americanus 
three-square bulrush 

Tilia heterophylla 
white basswood 

 Hibiscus moscheutos 
swamp rose mallow 

Tsuga canadensis 
eastern hemlock 

 Onoclea sensibilis 
sensitive fern 

Tsuga caroliniana 
carolina hemlock 

 
Osmunda cinnamomea 
cinnamon fern 

Ulmus alata 
winged elm 

 
Osmunda regalis 
royal fern 

Gleditsia triacanthos 
honeylocust 

 
Apios Americana 
groundnut vine 

Liquidamber 
styraciflua 

 
Campsis radicans 
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TREES 

SMALL 
TREES/SHRUBS 

 

HERBACEOUS 
sweetgum 

trumpet  creeper  
Morus ruba 
red mulberry 

 Clematus virginiana 
virgin’s Bower 

Ostrya virginiana 
Eastern hophornbeam 

 Parthenocissus 
quinquefolia 
Virginia creeper 

Populus deltoides 
Eastern cottonwood 

 Wisteria frutescans 
American wisteria 

Taxodium distichum 
baldcypress 
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Exhibit 5 
 
TRUE PUBLIC MARINA REQUIREMENTS 
 
 
The following information will be used to determine the classification of marinas at the 
projects.  To be classified as a True Public Marina, the facility must meet all of the 
requirements in sections 1 and 2.  Section 3 identifies the application fee and security 
deposit to be paid. 
 
 
1. No predetermination of user groups for any of the existing or proposed land or water 

based facilities. 
 

a.  No Private Marinas (existing or proposed) 
b.  No membership requirements 
c.  Transient services do not require wet or dry storage rental 

 
2.  Existing and/or proposed facilities will provide land and water based recreation 

services for transient users at less than or equal to a reasonable and customary fee. 
 

a.  Services are available for transient users 
b.  Offers services for lake and land based users 

 
3.  Application filing fee and security deposit reductions 
 

a.  If adding only the following type of facilities; courtesy pier/dock, hiking trail, 
wildlife viewing , gas pier/dock, fishing pier, boat ramp, swimming area, 
beach, boat repair/servicing, public restrooms or any other truly public 
service, then the application fee and security deposit will be reduced by 100%. 

b.  If adding facilities that will be rented for greater than 14 days, but less than or 
equal to 365 days, there will be a 50% reduction in the application fee and 
security deposit. 

c.  If the plan is the same as b., but also includes adding more types of items in 3 
a., then the application fee and security deposit will be reduced by 100%. 
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LAKE USE PERMIT 
ACTIVITY REQUEST

Review Lake Use 
Policy Statements

Is 
Specific Type of 
Access Allowed 

Y/N

No
Lake 

Management 
Sends Denial 

Letter 
Yes 

Send 
Application to 

Requester 
Applicant Completes 

Application and Returns 
to LM for Review 

Is          
Activity 

Allowed Per 
SMP         
Y/N 

No 

LM Conducts 
Onsite 

Inspection 

Is          
Adjoining Lot 
Impacted by 
Veg. Class.   

Y/N 

Can     
Veg.Class.  

Be 
Avoided 

Y/N 

Ye
s

Is          
Impact 

Eligible For 
Mitigation 

Y/N 
Lake 

Management 
Sends Denial 

Letter 

N

No 

Does   
Activity 
Require 

DWQ/COE 
Review     

Y/N

No 

Direct Applicant 
To Contact 
DWQ/COE

Applicant 
Receives Permit 
or Authorization 
From DWQ/COE

LM Completes 
Application 

Review

Yes

No

Yes 

LM Contacts 
USFWS/NCWRC 

For Specific 
Mitigation 

Requirements

Yes 

Does   
Activity 

Comply With  
SMG         
Y/N 

Lake 
Management 
Sends Denial 

Letter 
No 

Issue Permit 
(Authorization Ltr.)

Ye
s

Applicant Notifies 
LM Constr. Is 

Complete

LM Verifies 
Construction 

(Onsite Insp./Tag)

LM Closes Out 
Application And 

Updates Data Bases

MITIGATION ELIGIBILITY REQUIREMENTS
*Was Lot Subdivided and Recorded Prior to 7/1/03? 
*Can Access Be Granted Per SMG And Completely         
Bridge Vegetation Within Reservoir?     

Ye
s

Lake 
Management 
Sends Denial 

Letter 

Exhibit 6

Lake Use Permit Review Flow Chart
(Private Piers  /  Stabilization)  
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Exhibit  B 
 
 

Low Inflow Protocol for the East Fork and West Fork Projects 
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Introduction 
 
This Low Inflow Protocol (LIP) provides trigger points and procedures for how the East Fork and West Fork 

Projects will be operated by the Licensee during periods of low inflow (i.e. periods when there is not enough 

water flowing into East Fork and West Fork Lakes to meet the normal needs for power generation, recreation 

flows, minimum flows, any on-reservoir water withdrawals and lake level maintenance).  The protocol was 

developed on the basis that all parties with interests in water quantity will share the impact of low inflow.  

 

In general during periods of normal inflow, the Licensee will provide at least a prescribed number of hours 

per day of generation to support electric customer needs and the downstream flow needs in the main stem of 

the Tuckasegee River (typically during different periods each day), in addition to providing minimum flows 

in the Wolf Creek  bypass channel, scheduled Tainter gate releases from Glenville Dam for recreation and 

maintaining lake levels above certain prescribed minimum levels.  During low inflow periods when the 

Licensee cannot meet all of the above conditions, it will reduce generation by prescribed amounts per 

generation or recreation period per day on a weekly basis, along with corresponding weekly reductions in 

bypass flows, Tainter gate releases for recreation and minimum reservoir levels. In addition, any large (i.e. 

greater than or equal to 1 Million Gallons per Day (MGD) maximum instantaneous capacity) water intakes 

that are authorized on the East Fork or West Fork Lakes in the future will also have a reduction protocol 

incorporated into the easement documents that the Licensee uses to approve of such intakes. The incremental 

reduction of all water demands on the system will continue until inflows are restored to a point where the 

East Fork and West Fork lake levels return to their Normal Operating Ranges. 

 

Key Facts and Assumptions 
 
 

1. Minimum Flows in Bypass Channels – Assume the new license for the East Fork Project will include the 

following  normal requirements for minimum releases from hydro project works into bypass channels to 

enhance water quality and/or aquatic species habitat: 

 

a. Wolf Creek Bypass – 6 cfs continuous release from a valve to be installed at Wolf Dam. 

 

2. Minimum Flows in the Tuckasegee River Main Stem – Assume that the new licenses for the East Fork 

and West Fork projects will include the following minimum flow requirements for the main stem of the 

Tuckasegee River: 
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a. 30 cfs combined minimum flow from December 1 through June 30 (assuming inflow to Tuckasegee 

Lake is greater than or equal to 20 cfs) and provided by the same means as the existing provision: 

 

1) Continue existing minimum flow at Tuckasegee (20 cfs or inflow, whichever is less).  

 

2) Continue existing min. flow at Cedar Cliff (10 cfs from a valve at the hydro station during non-

generation hours only). 

 

b. 55 cfs combined minimum flow from July 1 through November 30 (assuming inflow to Tuckasegee 

Lake is greater than or equal to 20 cfs) and provided by: 

 

1) Continue existing minimum flow at Tuckasegee (20 cfs or inflow, whichever is less). 

 

2) Increasing the valve capacity at Cedar Cliff to 35 cfs.  When Cedar Cliff is generating, the valve 

is turned off.   

 

3. Generation Releases for Angling and Boating Recreation Flows – Assume the new licenses for the East 

Fork and West Fork projects will include the following Normal Generation Schedule to Support 

Recreation on the main stem of the Tuckasgee River from the Cedar Cliff and Thorpe / Tuckasegee 

Powerhouses, with all releases being at or above the Best Efficiency Flows for the subject hydro units: 

 

a. Primary Angling Periods 

1)  Defined - The first weekend after Labor Day through the last weekend of October and April 1st 

through the first weekend of June are defined as primary angling periods with actual flows at or 

below about 500 cfs being preferred (as measured at the reactivated USGS gage at Dillsboro). 

   

2) During part of this time period, boating release schedules overlap.  During this overlap period 

(the Saturday that occurs nine days before Memorial Day through the first weekend of June and 

Saturdays in September and October) the Normal Generation Schedule to Support Recreation 

will be: 

 

a) West Fork Release: Saturday and Sunday one week prior to Memorial Day Weekend, 

Saturday and Monday of Memorial Day Weekend and 3 of 4 Saturdays in September and 

October plus Tuesday, Friday Saturday for the period between Memorial Day Weekend 
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through the first weekend in June for 6 hours, timed to arrive at the reactivated USGS gage 

at Dillsboro at approximately 10:30 AM. 

 

b) East Fork Release: Sunday of Memorial Day Weekend plus Wednesday, Thursday and 

Sunday for the period between Memorial Day Weekend to the first weekend in June and 1 of 

4 Saturdays in September and October for 6 hours, timed to arrive at the reactivated USGS 

gage at Dillsboro at approximately 10:30 AM. 

 

b. Primary Boating Periods 

 

1) Defined - Period after the first weekend of June through Labor Day, with actual flows at about 

800 cfs (as measured at the reactivated USGS gage at Dillsboro) being preferred. 

 

2) During this time period, the Normal Generation Schedule to Support Recreation for 3 out of 4 

weeks will be: 

 

a) West Fork Release: Tuesday, Friday, Sunday for 6 hours, timed to arrive at the reactivated 

USGS gage at Dillsboro at approximately 10:30 AM. 

 

b) East Fork Release: Wednesday, Thursday, Saturday plus the Monday of Labor Day 

Weekend for 6 hours, timed to arrive at the reactivated USGS gage at Dillsboro at 

approximately 10:30 AM. 

 

3) During this time period, the Normal Generation Schedule to Support Recreation for 1 out of 4 

weeks will be: 

 

a) West Fork Release: Tuesday, Friday, Saturday for 6 hours, timed to arrive at the reactivated 

USGS gage at Dillsboro at approximately 10:30 AM. 

 

b) East Fork Release: Wednesday, Thursday, Sunday for 6 hours, timed to arrive at the 

reactivated USGS gage at Dillsboro at approximately 10:30 AM. 

 

c. Adjusting for Significant Baseline Flows - DPNA will check the river flow daily at the reactivated 

Dillsboro USGS Gage #03510500 and by doing so, DPNA can project the expected river flow at the 
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Dillsboro Gage during the next scheduled generation release to support recreation. When projected 

baseline river flow (i.e. the flow rate at the Dillsboro USGS gage without DPNA making the 

scheduled generation release to support recreation) is expected to average more than 500 cfs over the 

period from 10:30 AM to 4:30 PM, specific recreation flow releases from the DPNA hydropower 

stations can be reduced or stopped. 

 
4. Bypass Flow Releases for Recreation – Assume the new license for the West Fork Project will include 

requirements for the following scheduled releases from Glenville Dam into the bypass channel to 

enhance downstream recreation: 

a. Release water for 6 hours per day for one weekend (Saturday and Sunday) per year in April. 

Target flowrate will be approximately 250 cfs each day and will begin at 10:00 AM. 

 

b. Provide five total afternoon releases per year for 6 hrs each, scheduled on days in the months 

of May through September. Target flowrate will be approximately 250 cfs each day and will 

begin at 10:00 AM. 

     

c. Target Flowrates - The target flowrates stated above are for flowrates at the put-in point. 

Actual release amounts from the Tainter gate needs to be large enough that when combined 

with other tributary and accretion flows, the total is as close as possible to the target 

flowrates. 

 

5. Normal Full Pond Elevation – also referred to simply as “full pond”, this is the level of a reservoir that 

corresponds to the point at which water would first begin to spill from the reservoir’s dam(s) if the 

Licensee took no action. This level corresponds to the lowest point along the top of the spillway 

(including any fuse plugs or flashboards) for reservoirs without flood gates and to the lowest point along 

the top of the flood gates for reservoirs that have them. To avoid confusion among the many reservoirs 

the Licensee operates, it has adopted the practice of referring to the Normal Full Pond Elevation for all of 

its reservoirs as equal to 100.0 ft relative. The Normal Full Pond Elevations for East Fork and West Fork 

Project reservoirs are: 
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Hydro Project Reservoir 
Normal Full Pond Elevation 

(Ft above Mean Sea Level) 

East Fork Wolf 3080.0 

 Tanassee 3080.0 

 Bear 2560.0 

 Cedar Cliff 2330.0 

West Fork Glenville 3491.75 

 Tuckasegee 2278.75 

 

 

6. Normal Minimum Elevation – the level of a reservoir (measured in ft above Mean Sea Level (msl) or 

feet relative to the full pond contour with 100.0 ft corresponding to full pond) that defines the bottom 

of the reservoir’s Normal Operating Range for a given day of the year. If inflows and outflows to the 

reservoir are kept within some reasonable tolerance of the average or expected amounts, hydro 

project equipment is operating properly and no protocols for abnormal conditions have been 

implemented, reservoir level excursions below the Normal Minimum Elevation should not occur. 

 

7. Normal Maximum Elevation – the level of a reservoir (measured in ft above Mean Sea Level (msl) 

or feet relative to the full pond contour with 100.0 ft corresponding to full pond) that defines the top 

of the reservoir’s Normal Operating Range for a given day of the year. If inflows and outflows to the 

reservoir are kept within some reasonable tolerance of the average or expected amounts, hydro 

project equipment is operating properly and no protocols for abnormal conditions have been 

implemented, reservoir level excursions above the Normal Maximum Elevation should not occur. 

(Note: See Item 16 below for special drought storage considerations). 

 

8. Normal Target Elevation - the level of a reservoir (measured in ft above Mean Sea Level (msl) or 

feet relative to the full pond contour with 100.0 ft corresponding to full pond) that the Licensee will 

endeavor in good faith to achieve, unless operating in the Low Inflow or Hydro Project Maintenance 

& Emergency Protocol. Since inflows vary significantly and outflow demands also vary, the 

Licensee will not always be able to maintain actual lake level at the Normal Target Elevation. The 

Normal Target Elevation will fall within the Normal Operating Range, but it may not always be the 

average of the Normal Minimum and Normal Maximum Elevations. 
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9. Normal Operating Range for Lake Levels – the band of reservoir levels within which the Licensee 

normally attempts to maintain a given reservoir that it operates on a given day. Each reservoir has its 

own specific Normal Operating Range, and that range is bounded by a Normal Maximum Elevation 

and a Normal Minimum Elevation. If inflows and outflows to the reservoir are kept within some 

reasonable tolerance of the average or expected amounts, hydro project equipment is operating 

properly and no protocols for abnormal conditions have been implemented, reservoir level 

excursions outside of the Normal Operating Range should not occur. (Note: See Item 16 below for 

special drought storage considerations). Assume the new licenses for the East Fork and West Fork 

Projects will include requirements for the following Normal Operating Ranges (Note: All lake levels 

are for the first day of the month. Levels for other days of the month can be determined by linear 

interpolation):  

 
a. Lake Glenville – Maintain the following Normal Operating Range: 

 
Month Normal 

Minimum 
Elevation (ft) 

Normal Target 
Elevation (ft) 

Normal 
Maximum 

Elevation (ft) 
Jan 85 90 94 
Feb 85 90 94 
Mar 88 91 94 
Apr 90 93 96 
May 95 97 99 
Jun 95 97 99 
Jul 95 97 99 

Aug 93 95 98 
Sep 90 93 94 
Oct 90 93 94 
Nov 86 90 94 
Dec 85 90 94 
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b. Tanassee & Wolf Lakes – Maintain the following Normal Operating Range: 

 

Month 
Normal 

Minimum 
Elevation (ft) 

Normal Target 
Elevation (ft) 

Normal 
Maximum 

Elevation (ft) 
Jan 83 85 92  
Feb 83 85 92  
Mar 83 85 92  
Apr 86 88 96 
May 90 93 100 
Jun 90 93 100 
Jul 90 93 100 

Aug 90 93 100 
Sep 90 93 100 
Oct 90 93 100 
Nov 86 88 96 
Dec 83 85 92 

 
 

c. Bear Lake – Maintain the following Normal Operating Range: 
 

Month 
Normal 

Minimum 
Elevation (ft) 

Normal Target 
Elevation (ft) 

Normal 
Maximum 

Elevation (ft) 
Jan 91 93 98 
Feb 91 93 98 
Mar 91 93 98 
Apr 92 95 98 
May 92 98 100 
Jun 92 98 100 
Jul 92 98 100 

Aug 92 98 100 
Sep 92 98 100 
Oct 92 96 98 
Nov 92 95 98 
Dec 92 94 98 
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d. Cedar Cliff Lake – Maintain the following Normal Operating Range: 
 

Month 
Normal 

Minimum 
Elevation (ft) 

Normal Target 
Elevation (ft) 

Normal 
Maximum 

Elevation (ft) 
Jan 96 98 100 
Feb 96 98 100 
Mar 96 98 100 
Apr 96 98 100 
May 96 98 100 
Jun 96 98 100 
Jul 96 98 100 

Aug 96 98 100 
Sep 96 98 100 
Oct 96 98 100 
Nov 96 98 100 
Dec 96 98 100 

 
e. Tuckasegee Lake – Maintain lake level as needed to provide minimum flow. 

 
 

10. Net inflow – The cumulative inflow into a reservoir, usually expressed in ac-ft per week or ac-ft per 

month that is available for generation of hydroelectricity or for supplying non-generation water demands. 

Net inflow is the sum of tributary stream flow, groundwater runoff, precipitation falling on the reservoir 

surface, surface runoff and point-source discharge flows, less the sum of net on-reservoir water 

withdrawals, groundwater recharge and evaporation. 

 

11. Normal Minimum Generation Volume – the minimum amount of net inflow, expressed in ac-ft per 

month, ac-ft per week or MWH of electric generation per week that is normally reserved in a hydro 

reservoir for release through the hydro turbines, producing hydroelectricity. For purposes of this low 

inflow protocol, the following are the Normal Minimum Generation Volumes for the East Fork and West 

Fork projects combined: 
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Period 

Normal Minimum Generation Volume for 

East Fork and West Fork Projects 

Combined 

(MWH / week) 

Nov-Apr 893 

May (First 2 weeks only) 893 
May (Week before Memorial 

Day only) 1158 

May – Jun (Week after 
Memorial Day only) 1360 

Jun-Aug 1897 
Sep (Labor Day through next 

Saturday) 1228 

Sep (2nd and 3rd weeks only) 1025 
Sep (4th week only) 1095 

Oct (First 3 weeks only) 1025 
Oct (4th week only) 1095 

 

Note: The above Normal Minimum Generation Volumes include both the energy produced by the 

hydro turbines during generation releases to support downstream recreation as well as energy 

produced during other periods of unit dispatch to meet the Licensee’s electric customers’ needs. To 

the maximum practical extent, when the weekly minimum generation volumes are reduced in the 

LIP, the reductions will be shared equally between the MWH/week that are reserved to make 

generation releases to support downstream recreation and generation releases (i.e. dispatch) to 

support electric customers’ needs. 

 

12. Threshold Minimum Flows – the minimum flow release amounts from hydro project works that may 

be necessary to sustain aquatic communities consistent with the resource management goals and 

objectives for the affected stream reaches. Since the normal minimum flow releases are for water 

quality and / or aquatic species habitat enhancements, the Threshold Minimum Flows are related to 

and lower than the normal minimum flow releases required by the FERC license. For the purposes of 

this protocol, it is assumed that the Threshold Minimum Flows are as follows: 

 

a. Wolf Creek Bypass - 2 cfs or inflow into Wolf Lake, whichever is less, released from Wolf Dam 

into the Wolf Creek Bypass. 
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b. Main Stem of the Tuckasegee River – the normal minimum flow provided from Tuckasegee 

Dam (i.e. 20 cfs or inflow into Tuckasegee Lake, whichever is less) plus the following minimum 

flows provided from the Cedar Cliff Spill Valve during periods of non-generation from Cedar 

Cliff Hydro Station:   

 

1) From December 1 through June 30 – 6 cfs 

2) From July 1 through November 30 – 11 cfs. 

 

13. Simultaneous Reductions of Minimum Flows – when making reductions in minimum flows, the Licensee 

will make simultaneous reductions in the Wolf Creek Bypass and on the main stem with each stage of 

the Low Inflow Protocol. 

 

14. Normal Minimum Non-Generation Volume – the minimum amount of net inflow, usually expressed in 

ac-ft per month or ac-ft per week that is normally reserved in a hydro reservoir to account for the portion 

of net inflow that leaves the reservoir without producing hydroelectricity. Examples include leakage 

from the main dam(s), diversion dam(s), penstock(s) or hydro turbine(s) into surface water; releases from 

flood, sluice and trash gates; and releases from minimum flow devices. 

 

15. Low inflow period - any period when net inflow to a reservoir is not sufficient to maintain the reservoir’s 

elevation above the Normal Minimum Elevation, while still providing the Normal Minimum Generation 

Volume, and the Normal Minimum Non-Generation Volume. 

 

16. Drought Storage Considerations - the Licensee will be allowed to raise the reservoirs to levels above the 

Normal Maximum Elevation when water is available during periods of extended drought. 

 

17. Threshold Bypass Whitewater Recreation Release – the duration and target flowrate below which Tainter 

gate releases in the bypass to support whitewater boating can no longer achieve their intended purpose 

due to very short run times or too much contact with the riverbed. For the purpose of this protocol, the 

Threshold Bypass Whitewater Recreation Release is 200 cfs (target flowrate at the put-in point) for 2 

hours duration. If there is a 2-hr release planned for each of two consecutive days, then it’s preferable to 

have a single 4-hr release than two, 2-hr releases. 
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18. Important Lake Levels for Tainter Gate and Minimum Flow Operation – Lake levels could possibly be 

lowered to the point where lake level is below the levels needed to allow bypass flows for recreation 

purposes or minimum flows. The important lake levels for these uses are: 

 

Hydro Project Lake Relative Elevation of 

the Tainter Gate Sill 

(ft with 100.0 = full 

pond) 

Relative Elevation at 

Which Normal 

Minimum Flow Device 

No Longer Works (ft 

with 100.0 = full pond) 

East Fork Wolf / Tanasse 81.0 81.0 (assumed) 

 Bear 75.0 N/A 

 Cedar Cliff 75.0 N/A 

West Fork Glenville 88.5 N/A 

 Tuckasegee 97.0 (flashboards and 

trash sluice gate) 

97.0 

 

 

19. Relative Storage Amounts Available – The following are the approximate surface areas and storage 

amounts available in each lake: 

 

Hydro Project Lake Relative Elevation 

(ft) 

Lake Surface 

Area 

(ac) 

Storage Volume 

(ac-ft) 

East Fork Wolf / Tanassee 100.0 223 11,407 

  81.0 144 7600 

 Bear 100.0 476 34,715 

  75.0 385 23,620 

 Cedar Cliff 100.0 121 6319 

  75.0 79 3742 

West Fork Glenville 100.0 1462 72,000 

  88.5 1290 55,600 

 Tuckasegee 100.0 8 35 

  97.0 - 15 
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Notes: 

a. Cedar Cliff Lake and Tuckasegee Lake have limited storage and the amount of water in the 

reservoirs changes very quickly, depending on operation of the upstream hydro station. 

Therefore, these two reservoirs do not provide reliable storage. 

 

b. Lake Glenville has roughly twice the storage volume per foot of lake depth as do Wolf Lake, 

Tanassee Lake and Bear Lake combined. Therefore, lake level reduction increments of two 

ft for the larger East Fork reservoirs and one foot for West Fork (Lake Glenville) are 

appropriate. 

 

20.  Priority of Reducing Tainter Gate Releases for Whitewater Recreation – when making reductions in 

Tainter gate releases for whitewater recreation in the Glenville Bypass, the duration of the release should 

be reduced first until it reaches the above stated threshold duration, then the target flowrates should be 

reduced until the threshold flowrate is reached.  

 

21.  Relationship Between this Protocol and the Hydro Project Maintenance & Emergency Protocol 

(HPMEP) – The HPMEP outlines the general approach the Licensee will take under certain emergency 

and equipment failure and maintenance situations to continue practical and safe operation of the hydro 

project, to mitigate any related impacts to license conditions and to communicate with resource agencies 

and the affected parties. Under the HPMEP, temporary modifications of minimum flow releases in 

bypass channels, generation releases, Tainter gate releases for recreation and the lake level operating 

range are allowed. Lowering levels of East Fork and West Fork reservoirs caused by situations addressed 

under the HPMEP will not invoke implementation of this Low Inflow Protocol (LIP). Also, if the LIP 

has already been implemented at the time that a situation covered by the HPMEP is initiated, the 

Licensee will typically suspend implementation of the LIP until the HPMEP situation has been 

eliminated. The Licensee may however choose to continue with the LIP if desirable.  

 

22. Organizational abbreviations include the NC Division of Water Resources (NCDWR), NC Wildlife 

Resources Commission (NCWRC), United States Forest Service (USFS), United States Fish & Wildlife 

Service (USFWS), the Tuckasegee Gorge Association (TGA), United States Geologic Survey (USGS)  

and the American Whitewater Affiliation (AW). 
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23. Safety and Electric System Integrity are of Utmost Importance – Nothing in this protocol will limit the 

Licensee’s ability to take any and all lawful actions necessary at its hydro projects to protect human 

health and safety, protect its equipment from major damage and ensure the stability of the regional 

electric grid. It is recognized that the Licensee may take the steps that are necessary to protect these 

things without prior consultation or notification. 
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Procedure 

During low inflow periods as defined above, the Licensee will follow the protocol set forth below regarding 

adjustments to generation amounts, minimum flow releases, Tainter gate releases from the East Fork and 

West Fork projects for recreation, and minimum reservoir elevations and will make the adjustments set forth 

below on a weekly basis so as to equitably allocate the impacts of reduced water availability: 

 

Stage 1 Reductions:  

1. Upon a determination by the Licensee that the reservoir elevations for either (a) Lake Glenville, or 

(b)Bear Lake and Wolf / Tanassee lakes cannot be maintained at or above their Normal Minimum 

Elevations for the time of year specified above, the Licensee will reduce the minimum generation 

volume to a lower amount (referred to as the Stage 1 Minimum Generation Volume and expressed in 

MWH/wk) as determined below: 

 

Period 

Normal Min. Gen. 

Volume for East 

Fork and West 

Fork Projects 

Combined 

(MWH / week) 

Stage 1 Min. 

Generation Volume 

(MWH/wk) 

% Reduction From 

Normal Water Volume 

Used 

Nov-Apr 893 781 12.5 

May (First 2 weeks only) 893 781 12.5 

May (Week before Memorial 

Day only) 
1158 1024 

11.5 

May – Jun (Week after 

Memorial Day only) 
1360 1210 

11.1 

Jun-Aug 1897 1702 10.3 

Sep (Labor Day through next 

Saturday) 
1228 1088 

11.4 

Sep (2nd and 3rd weeks only) 1025 903 12.0 

Sep (4th week only) 1095 967 11.7 

Oct (First 3 weeks only) 1025 903 12.0 

Oct (4th week only) 1095 967 11.7 
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  Note: The above reductions in generation from the normal schedules represent a ½ hour per day reduction 

in hours of generation from each powerhouse for the Licensee’s dispatch periods, except at Tennessee Creek, 

where the reduction will be 1 hour per day.  For periods where downstream recreation flow releases are 

scheduled, the reduction represents ½ hour per day reduction during the recreation flow release period per 

day. 

 

2. At the same time, the Licensee will reduce the combined minimum flow in the Main Stem below Cedar 

Cliff and Tuckasegee as follows: 

Period 

Normal combined 

minimum flow in 

Main Stem (cfs) 

Stage 1 

combined minimum 

flow in Main Stem 

(*)(cfs) 

Total % Reduction 

From Normal  

December-June 
Tuckasegee-20 

Cedar Cliff-10 

Tuckasegee-20 

Cedar Cliff-6 

13.3 

July-November 
Tuckasegee-20 

Cedar Cliff-35 

Tuckasegee-20 

Cedar Cliff-27 

14.5 

Note:  * Cedar Cliff Minimum Flow is at its Threshold Level in December through June. 

 

3. At the same time, the Licensee will reduce the minimum flow release from Wolf Dam to 5 cfs.  This 

reduction represents a 16.7% reduction. 

 

4. At the same time, the Licensee will reduce the Bear, and Wolf / Tanassee Lakes’ Normal Minimum 

Elevations by two feet and Lake Glenville’s Normal Minimum Elevation by one foot for the relevant 

time period as shown above. The newly modified minimum elevations are referred to as the Stage 1 

Minimum Elevations. Note however that in order to maintain minimum flow in the Wolf Creek Bypass, 

this Stage 1 Minimum Elevation for the Wolf / Tanassee lakes must not be reduced below 81.0 ft. 

 

5. At the same time, if recreation releases from the Glenville Dam are scheduled during Stage 1 reductions, 

then the releases will be reduced as noted below: 
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Tainter Gate 

Release 

Normally Scheduled 

Duration and Target 

Flowrates (hrs and cfs) 

Stage 1 Duration and 

Target Flowrates (hrs and 

cfs) 

% Reduction From 

Normal Water 

Volume Used 

Spring Weekend 

in April 

Sat. - 6-hr release @ 250 cfs 

Sun. - 6-hr release@ 250 cfs 

Sat. - 5-hr release @ 250 cfs 

Sun. - 5-hr release@ 250 cfs 

16.7 

Summertime 

Afternoons in 

May, June, July, 

August, 

September 

6-hr release @ 250 cfs 5-hr release @ 250 cfs 16.7 

 

 

 

6. The Licensee will directly notify NCDWR, NCWRC, USFWS and the USFS when Stage 1 reductions 

are implemented and will endeavor in good faith to provide at least 24 hours advance notification. The 

TGA President and the AW representative will be added to this notification when the angling and 

boating recreation flows or bypass flow releases for recreation are affected during this stage. 

 

7. The Licensee will update its website and telephone messages to account for the impacts of the above LIP 

on schedules for generation and bypass recreational releases and lake levels. 

 

Stage 2 Reductions 

1. Upon a determination by the Licensee that the reservoir elevations for either (a) Lake Glenville, or (b) 

Bear Lake and Wolf / Tanassee lakes cannot be maintained at or above the Stage 1 Minimum Elevations 

specified above, the Licensee will reduce the minimum generation volume to a lower amount (referred to 

as the Stage 2 Minimum Generation Volume and expressed in MWH/wk) as determined below: 
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Period 

Normal Min. Gen. 

Volume for East 

Fork and West 

Fork Projects 

Combined 

(MWH / week) 

Stage 2 Min. 

Generation Volume 

(MWH/wk) 

% Reduction From 

Normal Water Volume 

Used 

Nov-Apr 893 670 25.0 

May (First 2 weeks only) 893 670 25.0 

May (Week before Memorial 

Day only) 
1158 891 

23.1 

May – Jun (Week after 

Memorial Day only) 
1360 1059 

22.1 

Jun-Aug 1897 1507 20.6 

Sep (Labor Day through next 

Saturday) 
1228 949 

22.7 

Sep (2nd and 3rd weeks only) 1025 780 23.9 

Sep (4th week only) 1095 838 23.5 

Oct (First 3 weeks only) 1025 780 23.9 

Oct (4th week only) 1095 838 23.5 

 

  Note: The above reductions in generation from the normal represent a 1 hour per day reduction in hours of 

generation from each powerhouse for the Licensee’s dispatch periods, except at Tennessee Creek, where the 

reduction will be 2 hours per day.  For periods where downstream recreation flow releases are scheduled, the 

reduction represents 1 hour per day reduction during the recreation flow release period per day. 

 

2. At the same time, the Licensee will reduce the combined minimum flow in the Main Stem below Cedar 

Cliff and Tuckasegee as follows: 
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Period 

Normal combined 

minimum flow in 

Main Stem (cfs) 

Stage 2 

combined minimum 

flow in Main Stem 

(*)(cfs) 

Total % Reduction 

From Normal  

December-June 
Tuckasegee-20 

Cedar Cliff-10 

Tuckasegee-20 

Cedar Cliff-6 

13.3 

July-November 
Tuckasegee-20 

Cedar Cliff-35 

Tuckasegee-20 

Cedar Cliff-19 

29 

 Note:  * Cedar Cliff Minimum Flow is at its Threshold Level in December through June. 

 

3. At the same time, the Licensee will reduce the minimum flow release from Wolf Dam to 4 cfs.  This 

reduction represents a 33.3% reduction from normal minimum flow release. 

 

4. At the same time, the Licensee will reduce the Bear and Wolf / Tanassee Lakes’ minimum elevations by 

two additional feet (four feet below the Normal Minimum Elevations) and Lake Glenville’s minimum 

elevation by one additional foot (two feet below the Normal Minimum Elevation) for the relevant time 

period as shown above. The newly modified minimum elevations are referred to as the Stage 2 Minimum 

Elevations. Note however that in order to maintain minimum flow in the Wolf Creek Bypass, this Stage 

2 Minimum Elevation for the Wolf / Tanassee lakes must not be reduced below 81.0 ft. 

 

5. At the same time, if recreation releases from the Glenville Dam are scheduled during Stage 2 reductions 

and if the Stage 2 Minimum Elevation for Lake Glenville is at or above 88.5 ft (i.e. the minimum lake 

level needed to allow releasing water from a Tainter gate), then the releases will be reduced as noted 

below; otherwise, any scheduled Tainter gate releases to support whitewater recreation in the Glenville 

Bypass will be cancelled: 
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Tainter Gate 

Release 

Normally Scheduled 

Duration and Target 

Flowrates (hrs and cfs) 

Stage 2 Duration and 

Target Flowrates (hrs and 

cfs) 

% Reduction From 

Normal Water 

Volume Used 

Spring Weekend 

in April 

Sat. - 6-hr release @ 250 cfs 

Sun. - 6-hr release@ 250 cfs 

Sat. - 4-hr release @ 250 cfs 

Sun.-4-hr release@ 250 cfs 

33.3 

Summertime 

Afternoons in 

May, June, July, 

August, 

September 

6-hr release @ 250 cfs 4-hr release @ 250 cfs 33.3 

 

 

6. The Licensee will directly notify the TGA President and the AW representative when Stage 2 reductions 

are implemented if the angling and boating recreation flows or bypass flow releases for recreation will be 

affected during this stage. The Licensee will endeavor in good faith to provide at least 24 hours advance 

notification. 

  

7. The Licensee will update its website and telephone messages to account for the impacts of the above LIP 

on schedules for generation and bypass recreational releases and lake levels. 

 

Stage 3 Reductions 

1. Upon a determination by the Licensee that the reservoir elevations for either (a) Lake Glenville, or (b) 

Bear Lake and Wolf / Tanassee lakes cannot be maintained at or above the Stage 2 Minimum Elevations 

specified above, the Licensee will reduce the minimum generation volume to a lower amount (referred to 

as the Stage 3 Minimum Generation Volume and expressed in MWH/wk) as determined below: 
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Period 

Normal Min. Gen. 

Volume for East 

Fork and West 

Fork Projects 

Combined 

(MWH / week) 

Stage 3 Min. 

Generation Volume 

(MWH/wk) 

% Reduction From 

Normal Water Volume 

Used 

Nov-Apr 893 558 37.5 

May (First 2 weeks only) 893 558 37.5 

May (Week before Memorial 

Day only) 
1158 757 

34.6 

May – Jun (Week after 

Memorial Day only) 
1360 909 

33.2 

Jun-Aug 1897 1311 30.9 

Sep (Labor Day through next 

Saturday) 
1228 809 

34.1 

Sep (2nd and 3rd weeks only) 1025 657 35.9 

Sep (4th week only) 1095 710 35.2 

Oct (First 3 weeks only) 1025 657 35.9 

Oct (4th week only) 1095 710 35.2 

 

  Note: The above reductions in generation from the normal schedules represent a 1½ hour per day reduction 

in hours of generation from each powerhouse for the Licensee’s dispatch periods, except at Tennessee Creek, 

where the reduction will be 3 hours per day.  For periods where downstream recreation flow releases are 

scheduled, the reduction represents 1½ hours per day reduction during the recreation flow release period per 

day. 
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2. At the same time, the Licensee will reduce the combined minimum flow in the Main Stem below Cedar 

Cliff and Tuckasegee as follows: 

Period 

Normal combined 

minimum flow in 

Main Stem (cfs) 

Stage 3 

combined minimum 

flow in Main Stem 

(*)(cfs) 

Total % Reduction 

From Normal  

December-June 
Tuckasegee-20 

Cedar Cliff-10 

Tuckasegee-20 

Cedar Cliff-6 

13.3 

July-November 
Tuckasegee-20 

Cedar Cliff-35 

Tuckasegee-20 

Cedar Cliff-11 

43.6 

 Note:  * Cedar Cliff Minimum Flow is at its Threshold Level all year. 

 

3. At the same time, the Licensee will reduce the minimum flow release from Wolf Dam to 3 cfs.  This 

reduction represents a 50 % reduction from normal minimum flow release. 

 

4. At the same time, the Licensee will reduce the Bear and Wolf / Tanassee Lakes’ minimum elevations by 

two additional feet (six feet below the Normal Minimum Elevations) and Lake Glenville’s minimum 

elevation by one additional foot (three feet below the Normal Minimum Elevation) for the relevant time 

period as shown above. The newly modified minimum elevations are referred to as the Stage 3 Minimum 

Elevations. Note however that in order to maintain minimum flow in the Wolf Creek Bypass, this Stage 

3 Minimum Elevation for the Wolf / Tanassee lakes must not be reduced below 81.0 ft. 

 

5. At the same time, if recreation releases from the Glenville Dam are scheduled during Stage 3 reductions 

and if the Stage 3 Minimum Elevation for Lake Glenville is at or above 88.5 ft (i.e. the minimum lake 

level needed to allow releasing water from a Tainter gate), then the releases will be reduced as noted 

below; otherwise, any scheduled Tainter gate releases to support whitewater recreation in the Glenville 

Bypass will be cancelled: 
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Tainter Gate 

Release 

Normally Scheduled 

Duration and Target 

Flowrates (*) (hrs and cfs) 

Stage 3 Duration and 

Target Flowrates (*) (hrs 

and cfs) 

% Reduction From 

Normal Water 

Volume Used 

Spring Weekend 

in April 

Sat. - 6-hr release @ 250 cfs 

Sun. - 6-hr release@ 250 cfs 

Sat. – 3 hr release @ 250 cfs 

Sun.- 3-hr release@ 250 cfs 

50 

Summertime 

Afternoons in 

May, June, July, 

August, 

September 

6-hr release @ 250 cfs 3-hr release @ 250 cfs 50 

 

 

6. The Licensee will directly notify the TGA President and the AW representative when Stage 3 reductions 

are implemented if the angling and boating recreation flows or bypass flow releases for recreation will be 

affected during this stage. The Licensee will endeavor in good faith to provide at least 24 hours advance 

notification. 

 

7. The Licensee will update its website and telephone messages to account for the impacts of the above LIP 

on schedules for generation and bypass recreational releases and lake levels. 

 

Stage 4 Reductions  

1. Upon a determination by the Licensee that the reservoir elevations for either (a) Lake Glenville, or (b) 

Bear Lake and Wolf / Tanassee lakes cannot be maintained at or above the Stage 3 Minimum Elevations 

specified above, the Licensee will reduce the minimum generation volume to a lower amount (referred to 

as the Stage 4 Minimum Generation Volume and expressed in MWH/wk) as determined below: 
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Period 

Normal Min. Gen. 

Volume for East 

Fork and West 

Fork Projects 

Combined 

(MWH / week) 

Stage 4 Min. 

Generation Volume 

(MWH/wk) 

% Reduction From 

Normal Water Volume 

Used 

Nov-Apr 893 446 50 

May (First 2 weeks only) 893 446 50 

May (Week before Memorial 

Day only) 
1158 623 

46.2 

May – Jun (Week after 

Memorial Day only) 
1360 758 

44.3 

Jun-Aug 1897 1116 41.2 

Sep (Labor Day through next 

Saturday) 
1228 670 

45.5 

Sep (2nd and 3rd weeks only) 1025 535 47.8 

Sep (4th week only) 1095 581 46.9 

Oct (First 3 weeks only) 1025 535 47.8 

Oct (4th week only) 1095 581 46.9 

 

  Note: The above reductions in generation from the normal schedules represent a 2 hour per day reduction in 

hours of generation from each powerhouse for the Licensee’s dispatch periods, except at Tennessee Creek, 

where the reduction will be 4 hours per day.  For periods where downstream recreation flow releases are 

scheduled, the reduction represents 2 hours per day reduction during the recreation flow release period per 

day. 

 

2. At the same time, the Licensee will maintain the combined minimum flow in the Main Stem below 

Cedar Cliff and Tuckasegee at the Threshold Levels as noted in Stage 3 above. 

 

3. At the same time, the Licensee will reduce the minimum flow release from Wolf Dam to the threshold 

minimum flow of 2 cfs for the Wolf Creek Bypass.  This reduction represents a 66.7 % reduction from 

normal minimum flow release. 
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4. At the same time, the Licensee will reduce the Bear and Wolf / Tanassee Lakes’ minimum elevations by 

two additional feet (eight feet below the Normal Minimum Elevations) and Lake Glenville’s minimum 

elevation by one additional foot (four feet below the Normal Minimum Elevation) for the relevant time 

period as shown above. The newly modified minimum elevations are referred to as the Stage 4 Minimum 

Elevations. Note however that in order to maintain minimum flow in the Wolf Creek Bypass, this Stage 

4 Minimum Elevation for the Wolf / Tanassee lakes must not be reduced below 81.0 ft. 

 

5. At the same time, if recreation releases from the Glenville Dam are scheduled during Stage 4 reductions 

and if the Stage 4 Minimum Elevation for Lake Glenville is at or above 88.5 ft (i.e. the minimum lake 

level needed to allow releasing water from a Tainter gate), then the releases will be reduced as noted 

below; otherwise, any scheduled Tainter gate releases to support whitewater recreation in the Glenville 

Bypass will be cancelled: 

 

Tainter Gate 

Release 

Normally Scheduled 

Duration and Target 

Flowrates (hrs and cfs) 

Stage 4 Duration and 

Target Flowrates (hrs and 

cfs) 

% Reduction From 

Normal Water 

Volume Used 

Spring Weekend 

in April 

Sat. - 6-hr release @ 250 cfs 

Sun. - 6-hr release@ 250 cfs 

Sat. – 4 hr release @ 250 cfs 

Sun.- No release 

66.7 

Summertime 

Afternoons in 

May, June, July, 

August, 

September 

6-hr release @ 250 cfs 2-hr release @ 250 cfs 66.7 

 

 

6. The Licensee will directly notify the TGA President and the AW representative when Stage 4 reductions 

are implemented if the angling and boating recreation flows or bypass flow releases for recreation will be 

affected during this stage. The Licensee will endeavor in good faith to provide at least 24 hours advance 

notification. 

 

7. The Licensee will update its website and telephone messages to account for the impacts of the above LIP 

on schedules for generation and bypass recreational releases and lake levels. 
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Stage 5 Reductions 

1. Upon a determination by the Licensee that the reservoir elevations for either (a) Lake Glenville, or (b) 

Bear Lake and Wolf / Tanassee lakes cannot be maintained at or above the Stage 4 Minimum Elevations 

specified above, the Licensee will reduce the minimum generation volume to a lower amount (referred to 

as the Stage 5 Minimum Generation Volume and expressed in MWH/wk) as determined below: 

 

Period 

Normal Min. Gen. 

Volume for East 

Fork and West 

Fork Projects 

Combined 

(MWH / week) 

Stage 5 Min. 

Generation Volume 

(MWH/wk) 

% Reduction From 

Normal Water Volume 

Used 

Nov-Apr 893 335 62.5 

May (First 2 weeks only) 893 335 62.5 

May (Week before Memorial 

Day only) 
1158 467 

59.6 

May – Jun (Week after 

Memorial Day only) 
1360 569 

58.2 

Jun-Aug 1897 921 51.5 

Sep (Labor Day through next 

Saturday) 
1228 530 

56.8 

Sep (2nd and 3rd weeks only) 1025 412 59.8 

Sep (4th week only) 1095 453 58.7 

Oct (First 3 weeks only) 1025 412 59.8 

Oct (4th week only) 1095 453 58.7 

 

  Note: The above reductions in generation from the normal schedules represent a 2½ hour per day reduction 

in hours of generation from each powerhouse for the Licensee’s dispatch periods, except at Tennessee Creek, 

where the reduction will be 5 hours per day.  For periods where downstream recreation flow releases are 

scheduled, the reduction represents 2½ hours per day reduction during the recreation flow release period per 

day. 
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2. At the same time, the Licensee will maintain the combined minimum flow in the Main Stem below 

Cedar Cliff and Tuckasegee at the Threshold Levels as noted in Stage 3 above. 

      

3. At the same time, the Licensee will maintain the minimum flow release from Wolf Dam at the threshold 

minimum flow of 2 cfs.   

 

4. At the same time, the Licensee will reduce the Bear and Wolf / Tanassee Lakes’ minimum elevations by 

two additional feet (ten feet below the Normal Minimum Elevations) and Lake Glenville’s minimum 

elevation by one additional foot (five feet below the Normal Minimum Elevation) for the relevant time 

period as shown above. The newly modified minimum elevations are referred to as the Stage 5 Minimum 

Elevations. Note however that in order to maintain minimum flow in the Wolf Creek Bypass, this Stage 

5 Minimum Elevation for the Wolf / Tanassee lakes must not be reduced below 81.0 ft. 

 

5. At the same time, if recreation releases from the Glenville Dam are scheduled during Stage 5 reductions 

and if the Stage 5 Minimum Elevation for Lake Glenville is at or above 88.5 ft (i.e. the minimum lake 

level needed to allow releasing water from a Tainter gate), then the releases will be reduced as noted 

below; otherwise, any scheduled Tainter gate releases to support whitewater recreation in the Glenville 

Bypass will be cancelled: 

 

Tainter Gate 

Release 

Normally Scheduled 

Duration and Target 

Flowrates (hrs and cfs) 

Stage 5 Duration and 

Target Flowrates (hrs and 

cfs) (*) 

% Reduction From 

Normal Water 

Volume Used 

Spring Weekend 

in April 

Sat. - 6-hr release @ 250 cfs 

Sun. - 6-hr release@ 250 cfs 

Sat. – 4 hr release @ 200 cfs 

Sun.- No release 

73.3 

Summertime 

Afternoons in 

May, June, July, 

August, 

September 

6-hr release @ 250 cfs 2-hr release @ 200 cfs 73.3 

 

Note: * Both the duration and flowrates for Tainter gate releases to support whitewater recreation are at 

their Threshold Levels. 
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6. The Licensee will directly notify the TGA President and the AW representative when Stage 5 reductions 

are implemented if the angling and boating recreation flows or bypass flow releases for recreation will be 

affected during this stage. The Licensee will endeavor in good faith to provide at least 24 hours advance 

notification. 

 

7. The Licensee will update its website and telephone messages to account for the impacts of the above LIP 

on schedules for generation and bypass recreational releases and lake levels. 

 

Stage 6 Reductions and Beyond 

1. Upon a determination by the Licensee that the reservoir elevations for either (a) Lake Glenville, or (b) 

Bear Lake and Wolf / Tanassee lakes cannot be maintained at or above the Stage 5 Minimum Elevations 

specified above, the Licensee will reduce the minimum generation volume to a lower amount (referred to 

as the Stage 6 Minimum Generation Volume and expressed in MWH/wk) as determined below. Also 

note that for all stages beyond Stage 6, the Minimum Generation Volumes will stay constant at this Stage 

6 level: 
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Period 

Normal Min. Gen. 

Volume for East 

Fork and West 

Fork Projects 

Combined 

(MWH / week) 

Stage 6 Min. 

Generation Volume 

(MWH/wk) 

% Reduction From 

Normal Water Volume 

Used 

Nov-Apr 893 223 75 

May (First 2 weeks only) 893 223 75 

May (Week before Memorial 

Day only) 
1158 378 

67.4 

May – Jun (Week after 

Memorial Day only) 
1360 496 

63.5 

Jun-Aug 1897 725 61.8 

Sep (Labor Day through next 

Saturday) 
1228 391 

68.2 

Sep (2nd and 3rd weeks only) 1025 290 71.8 

Sep (4th week only) 1095 324 70.4 

Oct (First 3 weeks only) 1025 290 71.8 

Oct (4th week only) 1095 324 70.4 

 

2. If recreation releases from the Glenville Dam are scheduled during Stage 6 and beyond, they will be held 

constant at the Threshold Levels as noted in the Stage 5 reductions above until the reduced minimum 

lake elevation for Lake Glenville falls below 88.5 ft (i.e. the minimum lake level needed to allow 

releasing water from a Tainter gate), at which point the releases will be cancelled. 

 

3. At the same time, the Licensee will maintain the combined minimum flow in the Main Stem below 

Cedar Cliff and Tuckasegee at the threshold minimum flows as noted in Stage 3 above. 

 

4. Once the minimum generation has been reduced to stage 6 and beyond, all Glenville Dam Tainter gate 

releases for recreation have been cancelled and all main stem minimum flows are being maintained at the 

threshold minimum flows, the minimum lake elevation requirements for Lake Glenville and Bear Lake 



East Fork Hydro Project (FERC # 2698)  For Discussion Purposes Only 
West Fork Hydro Project (FERC # 2686) 
Low Inflow Protocol 

TuckasegeeLIP8.doc 29 Rev.: DRAFT 5/11/03 

will no longer apply. Note however that in order to maintain minimum flow in the Wolf Creek Bypass, 

the minimum elevation for Wolf / Tanassee lakes must not be reduced below 81.0 ft. 

 

5. The Licensee will update its website and telephone messages to account for the impacts of the above LIP 

on schedules for generation and bypass recreational releases and lake levels. 

 

Recovery from the Low Inflow Protocol 

 

1. When inflows have increased to a point where the Licensee can maintain lake level above the minimum 

elevation established in the previous stage reduction, operation of the projects can begin transitioning out 

of the LIP. The transitioning procedure will follow the stage reductions outlined above in reverse order 

(i.e. “stage increases” going from the last stage achieved back toward Stage 1 and then finally returning 

to normal operation). 

 

2. The Licensee will perform the direct notifications as identified in each stage above as the stages are 

transitioned. 

 

3. The Licensee will directly notify the NCDWR, NCWRC, USFWS, USFS, and, if required, the TGA 

President and the AW representative when lake levels have been restored to within the Normal Operating 

Range with a normal generation schedule, normal minimum flows in the bypasses and a normal schedule 

for Tainter gate releases to support whitewater boating. 

 

4. The Licensee will update its website and telephone messages to account for the impacts of the above LIP 

on schedules for generation and bypass recreational releases and lake levels. 

 



 
 
 
 

Consensus Agreement for the Tuckasegee Cooperative Stakeholder Team 
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Hydro Project Maintenance and Emergency Protocol 

East Fork Project (FERC#2698) and West Fork Project (FERC #2686) 
 

Introduction 
 
Under some emergency and equipment failure and maintenance situations, certain license conditions may be 

impractical to meet or may need to be suspended or modified to avoid taking unnecessary risks. The purpose of 

this protocol is to define the most likely situations of this type, identify the potentially impacted license conditions 

and outline the general approach that the Licensee will take to mitigate the impacts to license conditions and to 

communicate with the resource agencies and affected parties.  

 

Note: Due to the potential variability of these abnormal situations, this protocol is not intended to give an exact 

step-by-step solution path. It will however provide basic expectations for the Licensee’s approach to dealing with 

the situation. Specific details will vary and will be determined on a case-by-case basis as the protocol is being 

enacted.  

 

Key Facts and Assumptions  

 

1. Minimum Flows in Bypass Channels – Assume the new license for the East Fork Project will include the 

following  normal requirements for minimum releases from hydro project works into bypass channels to 

enhance water quality and/or aquatic species habitat: 

 

a. Wolf Creek Bypass – 6 cfs continuous release from a valve to be installed at Wolf Dam. 

 

2. Minimum Flows in the Tuckasegee River Main Stem – Assume that the new licenses for the East Fork and 

West Fork projects will include the following minimum flow requirements for the main stem of the 

Tuckasegee River: 

a. 30 cfs combined minimum flow from December 1 through June 30 (assuming inflow to Tuckasegee Lake 

is greater than or equal to 20 cfs) and provided by the same means as the existing provision: 

 

1) Continue existing minimum flow at Tuckasegee (20 cfs or inflow, whichever is less).  

 

2) Continue existing min. flow at Cedar Cliff (10 cfs from a valve at the hydro station during non-

generation hours only). 
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b. 55 cfs combined minimum flow from July 1 through November 30 (assuming inflow to Tuckasegee Lake 

is greater than or equal to 20 cfs) and provided by: 

 

1) Continue existing minimum flow at Tuckasegee (20 cfs or inflow, whichever is less). 

 

2) Increasing the valve capacity at Cedar Cliff to 35 cfs.  When Cedar Cliff is generating, the valve is 

turned off.   

 

3. Generation Releases for Angling and Boating Recreation Flows – Assume the new licenses for the East Fork 

and West Fork projects will include the following Normal Generation Schedule to Support Recreation on the 

main stem of the Tuckasgee River from the Cedar Cliff and Thorpe / Tuckasegee Powerhouses, with all 

releases being at or above the Best Efficiency Flows for the subject hydro units: 

 

a. Primary Angling Periods 

1)  Defined - The first weekend after Labor Day through the last weekend of October and April 1st 

through the first weekend of June are defined as primary angling periods with actual flows at or 

below about 500 cfs being preferred (as measured at the reactivated USGS gage at Dillsboro). 

   

2) During part of this time period, boating release schedules overlap.  During this overlap period (the 

Saturday that occurs nine days before Memorial Day through the first weekend of June and Saturdays 

in September and October) the Normal Generation Schedule to Support Recreation will be: 

 

a) West Fork Release: Saturday and Sunday one week prior to Memorial Day Weekend, Saturday 

and Monday of Memorial Day Weekend and 3 of 4 Saturdays in September and October plus 

Tuesday, Friday Saturday for the period between Memorial Day Weekend through the first 

weekend in June for 6 hours, timed to arrive at the reactivated USGS gage at Dillsboro at 

approximately 10:30 AM. 

 

b) East Fork Release: Sunday of Memorial Day Weekend plus Wednesday, Thursday and Sunday 

for the period between Memorial Day Weekend to the first weekend in June and 1 of 4 Saturdays 

in September and October for 6 hours, timed to arrive at the reactivated USGS gage at Dillsboro 

at approximately 10:30 AM. 
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b. Primary Boating Periods 

 

1) Defined - Period after the first weekend of June through Labor Day, with actual flows at about 800 

cfs (as measured at the reactivated USGS gage at Dillsboro) being preferred. 

 

2) During this time period, the Normal Generation Schedule to Support Recreation for 3 out of 4 weeks 

will be: 

 

a) West Fork Release: Tuesday, Friday, Sunday for 6 hours, timed to arrive at the reactivated USGS 

gage at Dillsboro at approximately 10:30 AM. 

 

b) East Fork Release: Wednesday, Thursday, Saturday plus the Monday of Labor Day Weekend for 

6 hours, timed to arrive at the reactivated USGS gage at Dillsboro at approximately 10:30 AM. 

 

3) During this time period, the Normal Generation Schedule to Support Recreation for 1 out of 4 weeks 

will be: 

 

a) West Fork Release: Tuesday, Friday, Saturday for 6 hours, timed to arrive at the reactivated 

USGS gage at Dillsboro at approximately 10:30 AM. 

 

b) East Fork Release: Wednesday, Thursday, Sunday for 6 hours, timed to arrive at the reactivated 

USGS gage at Dillsboro at approximately 10:30 AM. 

 

c. Adjusting for Significant Baseline Flows - DPNA will check the river flow daily at the reactivated 

Dillsboro USGS Gage #03510500 and by doing so, DPNA can project the expected river flow at the 

Dillsboro Gage during the next scheduled generation release to support recreation. When projected 

baseline river flow (i.e. the flow rate at the Dillsboro USGS gage without DPNA making the scheduled 

generation release to support recreation) is expected to average more than 500 cfs over the period from 

10:30 AM to 4:30 PM, specific recreation flow releases from the DPNA hydropower stations can be 

reduced or stopped. 

 
4. Bypass Flow Releases for Recreation – Assume the new license for the West Fork Project will include 

requirements for the following scheduled releases from Glenville Dam into the bypass channel to enhance 

downstream recreation: 
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a. Release water for 6 hours per day for one weekend (Saturday and Sunday) per year in April. Target 

flowrate will be approximately 250 cfs each day and will begin at 10:00 AM. 

 

b. Provide five total afternoon releases per year for 6 hrs each, scheduled on days in the months of May 

through September. Target flowrate will be approximately 250 cfs each day and will begin at 10:00 AM. 

     

c. Target Flowrates - The target flowrates stated above are for flowrates at the put-in point. Actual release 

amounts from the Tainter gate needs to be large enough that when combined with other tributary and 

accretion flows, the total is as close as possible to the target flowrates. 

 

5. Normal Operating Range for Lake Levels – Assume the new licenses for the East Fork and West Fork 

projects will include the following requirements for a Normal Operating Range of lake levels (Note: All lake 

levels are for the first day of the month. Levels for other days of the month can be determined by linear 

interpolation):  

 

 
a. Lake Glenville – Maintain the following Normal Operating Range: 

 
Month Normal 

Minimum 
Elevation (ft) 

Normal Target 
Elevation (ft) 

Normal 
Maximum 

Elevation (ft) 
Jan 85 90 94 
Feb 85 90 94 
Mar 88 91 94 
Apr 90 93 96 
May 95 97 99 
Jun 95 97 99 
Jul 95 97 99 

Aug 93 95 98 
Sep 90 93 94 
Oct 90 93 94 
Nov 86 90 94 
Dec 85 90 94 
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b. Tanassee & Wolf Lakes – Maintain the following Normal Operating Range: 

 

Month 
Normal 

Minimum 
Elevation (ft) 

Normal Target 
Elevation (ft) 

Normal 
Maximum 

Elevation (ft) 
Jan 83 85 92  
Feb 83 85 92  
Mar 83 85 92  
Apr 86 88 96 
May 90 93 100 
Jun 90 93 100 
Jul 90 93 100 

Aug 90 93 100 
Sep 90 93 100 
Oct 90 93 100 
Nov 86 88 96 
Dec 83 85 92 

 
 

c. Bear Lake – Maintain the following Normal Operating Range: 
 

Month 
Normal 

Minimum 
Elevation (ft) 

Normal Target 
Elevation (ft) 

Normal 
Maximum 

Elevation (ft) 
Jan 91 93 98 
Feb 91 93 98 
Mar 91 93 98 
Apr 92 95 98 
May 92 98 100 
Jun 92 98 100 
Jul 92 98 100 

Aug 92 98 100 
Sep 92 98 100 
Oct 92 96 98 
Nov 92 95 98 
Dec 92 94 98 
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d. Cedar Cliff Lake – Maintain the following Normal Operating Range: 
 

Month 
Normal 

Minimum 
Elevation (ft) 

Normal Target 
Elevation (ft) 

Normal 
Maximum 

Elevation (ft) 
Jan 96 98 100 
Feb 96 98 100 
Mar 96 98 100 
Apr 96 98 100 
May 96 98 100 
Jun 96 98 100 
Jul 96 98 100 

Aug 96 98 100 
Sep 96 98 100 
Oct 96 98 100 
Nov 96 98 100 
Dec 96 98 100 

 
e. Tuckasegee Lake – Maintain lake level as needed to provide minimum flow. 

 

6. Most Likely Situations - the following table identifies the assumed most likely situations when this protocol 

will be enacted and the  license conditions that would most likely be impacted: 

 

  Potentially Impacted License Conditions 

Situation Indications Min. 

Flows in 

Bypass 

Channels 

Generation 

Releases for 

Recreation 

Normal 

Operating 

Range for Lake 

Levels 

Tainter Gate 

Releases for 

Recreation 

Hydro Unit 

Outage 

Maintenance will require 

hydro unit shutdown. 

 X X  

Outage of Spill 

Valve at Wolf 

Dam, Spill 

Valve at Cedar 

Cliff 

Powerhouse or 

the Trash Sluice 

Gate at 

Tuckasegee 

Dam 

Maintenance will require 

interruption of scheduled 

minimum releases from 

normal locations 

X    
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  Potentially Impacted License Conditions 

Situation Indications Min. 

Flows in 

Bypass 

Channels 

Generation 

Releases for 

Recreation 

Normal 

Operating 

Range for Lake 

Levels 

Tainter Gate 

Releases for 

Recreation 

Outage of 

Tainter Gate at 

Glenville Dam 

Maintenance will require 

rendering the Tainter 

gate inoperable. 

  X X 

Dam Safety 

Emergency  

Condition A or B (i.e. 

dam failure has occurred, 

is imminent or a 

potentially hazardous 

situation exists) is 

declared per Emergency 

Action Plan or other dam 

safety concern is 

identified.  

X X X X 

Voltage or 

Capacity 

Emergency 

Voltage or capacity 

conditions on the electric 

grid in the DPNA system 

or the larger regional 

electric grid cause 

instability and electric 

system failure has 

occurred or is imminent. 

X  X X 

   
7. Returning to Normal - All of the above situations can impact the Licensee’s ability to operate the hydro 

projects in their most efficient and safest manner for power production. The Licensee will therefore endeavor 

in good faith to repair existing hydro project equipment and facilities and return them to service within a 

reasonable period of time, commensurate with the severity of the equipment / facility repair requirements and 

provided that the repairs are economically justified and funds are available for the repairs. 

 

8. Incidental Outages – outages of hydro project works that are very brief in nature or that require minimal if any 

deviation from normal license conditions. For the purposes of this protocol, outages of 48 hrs or less duration 

or that do not require deviation from any license conditions related to minimum flows in bypass channels or 
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the main stem of the river, flow releases for whitewater recreation or the Normal Operating Ranges for lake 

levels are considered Incidental Outages and are exempt from the requirements of this protocol. 

 

9. Notification Guidance  

 

a. Planned Maintenance - once a likely maintenance schedule has been established, the Licensee will 

endeavor in good faith to provide as much advance notice as possible to the affected parties identified in 

this protocol. 

 

b. Unplanned Maintenance and Emergencies - it is not possible for the Licensee to assure any level of 

advance notice. For these situations, the Licensee will endeavor in good faith to inform the affected 

parties identified in this protocol within some reasonable amount of time after the situation has been 

stabilized. 

 

10. Preparation for High Flow Events – With modern forecasting, it is more possible than ever to see large 

precipitation events coming and to increase generation hours to reduce lake levels in order to mitigate the 

potential for spilling and downstream flooding. Typically, this type of advance action is taken from 1 to 5 

days before the expected arrival of the storm. It is assumed that the Normal Operating Ranges of lake levels 

will include adequate flexibility (i.e. band width) to allow for this type of lake level reduction. If the final 

Normal Operating Ranges for lake levels do not provide adequate flexibility, this protocol will be revised to 

account for the high flow event preparation situation. 

 

11. Relationship Between this Protocol and the Low Inflow Protocol – The Low Inflow Protocol (LIP) provides 

for reductions in generation flows, minimum flows and recreation flow releases in bypasses and modification 

of the Normal Operating Ranges for lake levels when water demands on the lakes substantially exceed net 

inflow. Except for an outage of one of the normal means of providing minimum flows or a stuck-open Tainter 

gate on a dam, lowering lake levels caused by situations addressed under this Hydro Project Maintenance & 

Emergency Protocol (HPMEP) will not invoke implementation of the LIP. Also, if the LIP has already been 

implemented at the time that a situation covered by this HPMEP is initiated, the Licensee will typically 

suspend implementation of the LIP until the HPMEP situation has been eliminated. The Licensee may 

however choose to continue with the LIP if desirable.  

 

12. Peak Recreation Season – the portion of the year when boating and fishing levels are at their highest. For the 

purposes of this protocol, this season is defined as April through October. 
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13. Critical Commercial Whitewater Recreation Periods – the portions of the Peak Recreation Season that have 

the highest impact on the commercial whitewater industry that depends on these hydro projects. Loss of 

whitewater recreation flows for the duration of any of these periods could damage the stability of the 

whitewater recreation businesses that serve the area. For the purposes of this protocol, these periods are 

defined as any period of 6 or more consecutive scheduled whitewater releases as noted in the Primary Boating 

Periods section above. 

 

14. Critical Flow Period for Stream Fish – the portion of the year when fish in the streams affected by the hydro 

projects most need minimum flows or can be most impacted by higher temperature water releases from the 

Tainter gates. For the purposes of this protocol, the Critical Flow Period for Stream Fish is defined as July 1 

through November 30.  

 

15. Threshold Minimum Flows – the minimum flow release amounts from hydro project works that may be 

necessary to sustain aquatic communities consistent with the resource management goals and objectives for 

the affected stream reaches. Since the normal minimum flow releases are for water quality and / or aquatic 

species habitat enhancements, the Threshold Minimum Flows are related to and lower than the normal 

minimum flow releases required by the FERC license. For the purposes of this protocol, it is assumed that the 

Threshold Minimum Flows are as follows: 

 

a. Wolf Creek Bypass - 2 cfs or inflow into Wolf Lake, whichever is less, released from Wolf Dam into 

the Wolf Creek Bypass. 

 

b. Main Stem of the Tuckasegee River – the normal minimum flow provided from Tuckasegee Dam (i.e. 

20 cfs or inflow into Tuckasegee Lake, whichever is less) plus the following minimum flows 

provided from the Cedar Cliff Spill Valve during periods of non-generation from Cedar Cliff Hydro 

Station:   

 

1) From December 1 through June 30 – 6 cfs 

2) From July 1 through November 30 – 11 cfs. 

 

16. Organizational abbreviations include the NC Division of Water Resources (NCDWR), NC Wildlife 

Resources Commission (NCWRC), United States Forest Service (USFS), United States Fish & Wildlife 

Service (USFWS), NC State Historic Preservation Office (NCSHPO), the Eastern Band of the Cherokee 

Indians (EBCI), the Tuckasegee Gorge Association (TGA), United States Geologic Survey (USGS) and the 

American Whitewater Affiliation (AW). 
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17. Voltage and Capacity Emergencies – The electric transmission system serving the project area is the Duke 

Power-Nantahala Area (DPNA) system. The DPNA system is connected to the larger regional electric grid 

by: (a) Santeetlah 161 kV line connecting to the Tennessee Valley Authority (TVA) system and (b) two, 230 

kV lines connecting to the Duke Power system near Lake Jocassee. If any one of these three electric 

transmission lines fails or if a major interruption within the DPNA system occurs, the entire DPNA system 

can become unstable due to inadequate capacity or voltage to support system demands. The result can include 

brown-outs or black-outs of large blocks of electric customers served by the DPNA system. Also, since the 

Licensee’s hydro stations are the only electric generation sources that are directly tied to the DPNA system 

and they do not produce enough electric capacity to meet the DPNA system’s instantaneous load, 

transmission system failures and overloads on the larger regional electric grid can also cause brown-outs and 

black-outs within the DPNA system. Therefore, for the purposes of this protocol, a voltage or capacity 

emergency shall exist when any of the following occur: 

 

a. The Santeetlah 161 kV line connecting the DPNA system to the TVA system is out of service 

b. Either of the two 230 kV lines connecting the DPNA system to the Duke Power system is out of service 

c. The DPNA system has been split by an internal system failure 

d. A voltage or capacity emergency is declared by Duke’s System Operating Center (SOC) or Transmission 

Operating Center (TOC). 

 

18. Safety and Electric System Integrity are of Utmost Importance – Nothing in this protocol will limit the 

Licensee’s ability to take any and all lawful actions necessary at its hydro projects to protect human health 

and safety, protect its equipment from major damage and ensure the stability of the regional electric grid. It is 

recognized that the Licensee may take the steps that are necessary to protect these things without prior 

consultation or notification. 
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General Approach to Abnormal Situations 
 
A. Hydro Unit Outages 
 
1. Mitigating Actions  

a. Planned Unit Outages 

1) Scheduling - To the extent practical, the Licensee will avoid scheduling unit outages during the Peak 

Recreation Season (which also includes the Critical Commercial Whitewater Recreation Periods) and 

the Critical Flow Period for Stream Fish, unless it is likely that the equipment condition will cause a 

forced unit outage if repairs are delayed. 
 

2) Replacing Generation Recreation Releases – If the outage cannot avoid the Critical Commercial 

Whitewater Recreation Periods, then the Licensee will endeavor in good faith to replace a portion of 

the missed generation flows that are normally scheduled for recreation. This can be accomplished by 

providing the normally scheduled release except by providing it from the other, non-outage hydro 

project (e.g. if Cedar Cliff Hydro was out of service, then the West Fork hydros could provide the 

scheduled release). If both the Cedar Cliff and the West Fork hydros are out of service 

simultaneously, then the Licensee will consider providing at least some releases from the Tainter gate 

at Cedar Cliff Hydro to replace the missed generation releases for recreation. Providing replacement 

releases from a Tainter gate at Glenville Dam would only be an option if one of the normally 

scheduled releases at Glenville Dam for whitewater recreation in the Glenville Bypass is occurring or 

if a Tainter gate release is needed anyway to control the level of Lake Glenville. If replacement 

releases will be provided from a Tainter gate at any of the dams and the water temperature in subject 

lake at a depth corresponding to the Tainter gate sill is > 20° C, the Licensee will: 

 

a) Avoid scheduling replacement releases for more than two consecutive days. 

b) Monitor temperatures and dissolved oxygen (DO) levels in any affected bypass reach during the 

Tainter gate release. 

c) Stop the releases if DO levels drop below 5 mg/l (i.e. the instantaneous minimum DO level 

specified by the NC State Water Quality Standards for trout waters) or if stressed or dead fish are 

observed. 

d) Replace any aquatic species mortalities that are identified. 
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3) Drawing Down the Affected Lake – To minimize the impacts to its electric customers, the Licensee 

may choose to draw down a lake using its hydro unit to a point where spillage from the dam is 

expected to be minimized during the outage.   
 

b. Forced Unit Outages  

1) Replacing Generation Recreation Releases – If the outage impacts generation releases scheduled for 

recreation during the Critical Commercial Whitewater Recreation Periods, then the Licensee will 

endeavor in good faith to replace a portion of the missed generation flows that are normally scheduled 

for recreation. This can be accomplished by providing the normally scheduled release except by 

providing it from the other, non-outage hydro project (e.g. if Cedar Cliff Hydro was out of service, 

then the West Fork hydros could provide the scheduled release). If both the Cedar Cliff and the West 

Fork hydros are out of service simultaneously, then the Licensee will consider providing at least some 

releases from the Tainter gate at Cedar Cliff Hydro to replace the missed generation releases for 

recreation. Providing replacement releases from a Tainter gate at Glenville Dam would only be an 

option if one of the normally scheduled releases at Glenville Dam for whitewater recreation in the 

Glenville Bypass is occurring or if a Tainter gate release is needed anyway to control the level of 

Lake Glenville. If replacement releases will be provided from a Tainter gate at any of the dams and 

the water temperature in subject lake at a depth corresponding to the Tainter gate sill is > 20° C, the 

Licensee will: 

 

a) Avoid scheduling replacement releases for more than two consecutive days. 

b) Monitor temperatures and dissolved oxygen (DO) levels in any affected bypass reach during the 

Tainter gate release. 

c) Stop the releases if DO levels drop below 5 mg/l (i.e. the instantaneous minimum DO level 

specified by the NC State Water Quality Standards for trout waters) or if stressed or dead fish are 

observed. 

d) Replace any aquatic species mortalities that are identified. 
 

 

2. Communication with Resource Agencies and Affected Parties 

 

a. Planned Unit Outages 

1) Direct Consultation - The Licensee will consult with the NCDWR, USFWS and the NCWRC as soon 

as approximate schedule dates are determined, but at least 10 days prior to beginning any lake draw 

down or the unit outage (if a drawdown of the lake will not be performed). Add the TGA President 
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and AW if the outage will affect the Normal Generation Schedule to Support Recreation as noted 

above. The Licensee will consider options suggested by the identified agencies and organizations that 

could lessen the impact of the outage on the environmental, cultural and human needs relative to the 

hydro project. 
 

2) General Notification – At least 10 days before beginning any lake draw down or the unit outage (if a 

drawdown of the lake will not be performed), the Licensee will add the appropriate messages to its 

public information website and/or its lake level phone system to inform the general public of the 

outage and draw down schedule. 

   

b. Forced Unit Outages 

1) Direct Notification - The Licensee will notify the NCDWR, USFWS and the NCWRC as soon as 

possible after the forced outage begins, but no longer than 5 days afterwards. Add the TGA President 

and AW if the outage will affect the Normal Generation Schedule to Support Recreation as noted 

above. 

 

2) General Notification – As soon as possible after the forced outage occurs but no longer than 5 days 

afterwards, the Licensee will add the appropriate messages to its public information website and/or its 

lake level phone system to inform the general public of the outage and draw down schedule. 

 

3) Direct Consultation – The Licensee will consult with the NCDWR, USFWS and the NCWRC as soon 

as possible after the forced outage begins, but no longer than 10 days afterwards. Add the TGA 

President and AW if the outage will affect the Normal Generation Schedule to Support Recreation as 

noted above. The Licensee will consider options suggested by the identified agencies and 

organizations that could lessen the impact of the outage on the environmental, cultural and human 

needs relative to the hydro project. 

 

B. Outages of the Normal Means of Providing Minimum Flows 
 

1. Mitigating Actions  

a. Planned Outages 

1) Scheduling - To the extent practical, the Licensee will avoid scheduling outages during the Critical 

Flow Period for Stream Fish, unless it is likely that the equipment condition will cause a forced 

outage if repairs are delayed. 
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2) Replacing Lost Minimum Flows - If the outage cannot avoid impacting minimum flows during the 

Critical Flow Period for Stream Fish, then the Licensee will endeavor in good faith to replace a 

portion of the missed minimum flows in the affected stream reaches. This can be accomplished by 

partially opening the Tainter gate at Wolf Dam (if the outage will be for spill valve repairs at Wolf 

Dam ----note that this is probably only a temporary replacement means, because repair of the valve 

will likely require drawdown of the lake below the Tainter gate sill), partially opening the Tainter 

gate at Cedar Cliff Dam or utilizing the larger, hand-controlled flashboard at Tuckesegee Dam. (Note: 

If minimum flows below Cedar Cliff are to be supplemented by partially opening a Tainter gate at 

Cedar Cliff Dam and the water temperature in Cedar Cliff Lake at a depth corresponding to the 

Tainter gate sill is > 20° C, the Licensee will complete the Direct Notification of resource agencies 

identified in item B.2.a below before partially opening a Tainter gate). 
 

3) Avoid Falling Below the Threshold Minimum Flows – To the extent practical, the Licensee will 

avoid falling below any of the Threshold Minimum Flows as noted above. If it is determined that 

100% exceedance of the Threshold Minimum Flows cannot reasonably be achieved, the Licensee will 

work with the resource agencies to (a) monitor any potential aquatic species impacts in the affected 

stream segments and (b) replace any aquatic species mortalities that are identified. 
 

b. Forced Outages 

1) Replacing Lost Minimum Flows in the Bypasses - If the outage cannot avoid impacting minimum 

flows during the Critical Flow Period for Stream Fish, then the Licensee will endeavor in good faith 

to replace a portion of the missed minimum flows in the affected stream reaches. This can be 

accomplished by partially opening the Tainter gate at Wolf Dam (if the outage will be for spill valve 

repairs at Wolf Dam ----note that this is probably only a temporary replacement means, because 

repair of the valve will likely require drawdown of the lake below the Tainter gate sill), partially 

opening the Tainter gate at Cedar Cliff Dam or utilizing the larger, hand-controlled flashboard at 

Tuckesegee Dam. (Note: If minimum flows below Cedar Cliff are to be supplemented by partially 

opening a Tainter gate at Cedar Cliff Dam and the water temperature in Cedar Cliff Lake at a depth 

corresponding to the Tainter gate sill is > 20° C, the Licensee will complete the Direct Notification of 

resource agencies identified in item B.2.a below before partially opening a Tainter gate).    
 

2) Avoid Falling Below the Threshold Minimum Flows – To the extent practical, the Licensee will 

avoid falling below any of the Threshold Minimum Flows as noted above. If it is determined that 

100% exceedance of the Threshold Minimum Flows cannot reasonably be achieved, the Licensee will 

work with the resource agencies to (a) monitor any potential aquatic species impacts in the affected 

stream segments and (b) replace any aquatic species mortalities that are identified. 
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2. Communication with Resource Agencies and Affected Parties 

 

a. Planned Outages 

1) Direct Consultation – The Licensee will consult with the NCDWR, USFWS and the NCWRC as soon 

as approximate schedule dates are determined, but at least 10 days prior to beginning the outage. Add 

the USFS if the outage will affect the spill valve at Wolf Dam. The Licensee will consider options 

suggested by the identified agencies and organizations that could lessen the impact of the outage on 

the environmental and human needs relative to the hydro project. 
 

b. Forced Outages 

1) Direct Notification - The Licensee will notify the NCDWR, USFWS and the NCWRC as soon as 

possible after the forced outage begins, but no longer than 5 days afterwards. Add the USFS if the 

outage will affect the spill valve at Wolf Dam. If minimum flows below Cedar Cliff are to be 

supplemented by partially opening a Tainter gate at Cedar Cliff Dam and the water temperature in 

Cedar Cliff Lake at a depth corresponding to the Tainter gate sill is > 20° C, the Licensee will include 

the following information in the Direct Notification: 

 

a) The actual measured lake temperature at the depth corresponding to the Tainter gate sill 

b) The approximate total average daily flow in the East Fork of the Tuckasegee River just upstream 

of its confluence with the West Fork of the Tuckasegee River 

c) The targeted amount of the Tainter gate release. 

 

2) Direct Consultation – The Licensee will consult with the NCDWR, USFWS and the NCWRC as soon 

as possible after the forced outage begins, but no longer than 10 days afterwards. Add the USFS if the 

outage will affect the spill valve at Wolf Dam. The Licensee will consider options suggested by the 

identified agencies and organizations that could lessen the impact of the outage on the environmental 

and human needs relative to the hydro project. 
 

C. Tainter Gate Outages 
 

1. Mitigating Actions  

a. Planned Outages 

1) Scheduling – To the extent practical, the Licensee will avoid scheduling outages of the Tainter gate at 

Glenville Dam that conflicts with dates scheduled for Tainter gate releases for whitewater boating in 
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the Glenville Bypass, unless it is likely that the equipment condition will cause a forced outage if 

repairs are delayed. 

 

2) Replacing Lost Whitewater Releases from the Tainter Gate – If the outage cannot avoid a loss of 

scheduled whitewater releases from the Tainter gate at Glenville Dam, then the Licensee will 

endeavor in good faith to reschedule the releases from the Tainter gate during the current Peak 

Recreation Season at Glenville Dam to replace the missed releases that are normally scheduled for 

recreation. 

 

3) Drawing Down the Affected Lake – To minimize the impacts to its electric customers as well as to 

minimize the risk of performing the work, the Licensee may choose to draw down the affected lake 

using the hydro unit to a point where spillage from the dam is expected to be minimized during the 

outage.  
 

b. Forced Outages 

1) Replacing Lost Whitewater Releases from the Tainter Gate – If the outage will cause a loss of 

scheduled whitewater releases from the Tainter gate at Glenville Dam, then the Licensee will 

endeavor in good faith to reschedule the releases from the Tainter gate during the current Peak 

Recreation Season at Glenville Dam to replace the missed releases that are normally scheduled for 

recreation. (Note: If the rescheduled releases will occur during the Critical Flow Period for Stream 

Fish and the water temperature in Lake Glenville at a depth corresponding to the Tainter gate sill is > 

20° C, the Licensee will complete the Direct Notification of resource agencies identified in item C.2.a 

below before making the rescheduled Tainter gate release).    

 

2) Drawing Down the Affected Lake – To minimize the impacts to its electric customers as well as to 

minimize the risk of performing the work, the Licensee may choose to draw down the affected lake 

using the hydro unit to a point where spillage from the dam is expected to be minimized during the 

outage.  

 

2. Communication with Resource Agencies and Affected Parties 

 

a. Planned Outages 

1) Direct Consultation - If the outage will impact scheduled releases from the Tainter gates for 

whitewater boating in the Glenville Bypass, the Licensee will consult with the NCDWR, NCWRC, 

USFWS, the President of the TGA and AW as soon as approximate schedule dates are determined, 
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but at least 10 days prior to beginning the outage. The Licensee will consider options suggested by 

the identified agencies and organizations that could lessen the impact of the outage on the 

environmental, cultural and human needs relative to the hydro project. 
 

2) General Notification – At least 10 days before beginning an outage that will cause a loss of scheduled 

whitewater releases from the Tainter gate, the Licensee will add the appropriate messages to its public 

information website and/or its lake level phone system to inform the general public of the outage and 

any rescheduled Tainter gate releases for whitewater recreation. 

   

b. Forced Outages 

1) Direct Notification - If the outage will impact scheduled releases from the Tainter gate for whitewater 

boating in the Glenville Bypass, the Licensee will notify the NCDWR, USFWS, NCWRC, the TGA 

President and AW as soon as possible after the forced outage begins, but no longer than 5 days 

afterwards. If the rescheduled Tainter gate releases will occur during the Critical Flow Period for 

Stream Fish and the water temperature in Lake Glenville at a depth corresponding to the Tainter gate 

sill is > 20° C, the Licensee will include the following information in the Direct Notification: 

 

a) The actual measured lake temperature at the depth corresponding to the Tainter gate sill 

b) The approximate total average daily flow in the Glenville Bypass just upstream of its confluence 

with Tuckasegee Lake 

c) The targeted amount (cfs), duration (hrs per day) and number of rescheduled days of the Tainter 

gate release. 

 

2) General Notification – If the outage will impact scheduled releases from the Tainter gate for 

whitewater boating in the Glenville Bypass, within 5 days following the start of the outage, the 

Licensee will add the appropriate messages to its public information website and/or its lake level 

phone system to inform the general public of the outage and any rescheduled Tainter gate releases for 

whitewater recreation. 

 

3) Direct Consultation - If the outage will impact scheduled releases from the Tainter gate for 

whitewater boating in the Glenville Bypass, the Licensee will consult with the NCDWR, NCWRC, 

USFWS, the President of the TGA and AW as soon as possible after the outage occurs, but no longer 

than 10 days afterwards. The Licensee will consider options suggested by the identified agencies and 

organizations that could lessen the impact of the outage on the environmental, cultural and human 

needs relative to the hydro project. 
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D. Dam Safety Emergency  
 

1. Mitigating Actions 
 

a. Safety Must Come First – If a Condition A or B is declared per the Licensee’s Emergency Action Plan, or 

other dam safety concerns arise, the Licensee may modify or suspend any license conditions immediately 

and for as long as necessary to restore the dam to a safe condition. 

 

2. Communication with Resource Agencies and Affected Parties 

 

a. Direct Notification – Conducted strictly in accordance with the Licensee’s Emergency Action Plan.  In 

cases where dam safety concerns arise that are not a Condition A or B per the Licensee’s Emergency 

Action Plan, consultation with resource agencies and affected parties will occur as soon as possible, after 

the dam safety concern arises.  
 

b. Once Dam Safety Conditions Have Stabilized – The Licensee will add the appropriate messages to its 

public information website and/or its lake level phone system to inform the general public of the situation 

and any expected return to normal operation. 

 

E. Voltage and Capacity Emergencies  
 

1. Mitigating Actions 

 

a. Suspension of the Normal Operating Range for Lake Levels – If a voltage or capacity emergency (as 

defined above) occurs, the Licensee may modify or suspend lake level operating limitations immediately 

and for as long as necessary if doing so would allow additional hydro station operation that is needed to 

restore the electric grid to a stable condition. 

 

b. Conserving Water for Power Generation - If a voltage or capacity emergency (as defined above) occurs 

and if it is expected to continue for an extended period of time (e.g. two weeks or more), the Licensee 

may reduce minimum flows to the Threshold Minimum Flows (as defined above) and may modify or 

suspend any scheduled Tainter gate releases to support whitewater recreation in the Glenville Bypass if 

taking those actions is necessary to maintain the water inventory in project reservoirs.  
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c. Replacing Lost Whitewater Releases from the Tainter Gate – If scheduled whitewater releases from the 

Tainter gate at Glenville Dam is lost, then once the emergency is over, the Licensee will endeavor in good 

faith to reschedule the releases from the Tainter gate during the current Peak Recreation Season at 

Glenville Dam to replace the missed releases that are normally scheduled for recreation. 

 

2. Communication with Resource Agencies and Affected Parties 

 

a. Direct Notification - The Licensee will notify the NCDWR, USFWS and the NCWRC as soon as possible 

following a deviation from license conditions for voltage or capacity emergency reasons (add the TGA 

President and AW if Tainter gate releases for recreational purposes are impacted) (add the USFS if lake 

levels at Wolf Lake or Tanassee Lake or minimum flows from Wolf Dam are affected), but no longer 

than 5 days afterwards. 

 

b. General Notification - Within 5 days following the start of the emergency deviation, the Licensee will add 

the appropriate messages to its public information website and/or its lake level phone system to inform 

the general public of the situation and any expected dates for return to normal operations. 

 

c. Direct Consultation – The Licensee will consult with the NCDWR, USFWS and the NCWRC as soon as 

possible following a deviation from license conditions for voltage or capacity emergency reasons (add the 

TGA President and AW if Tainter gate releases for recreational purposes are impacted) (add the USFS if 

lake levels at Wolf Lake or Tanassee Lake or minimum flows from Wolf Dam are affected), but no longer 

than 10 days following such deviation. The Licensee will consider options suggested by the identified 

agencies and organizations that could lessen the impact of the emergency on the environmental, cultural 

and human needs relative to the hydro project.  

 



 
 
 
 

Consensus Agreement for the Tuckasegee Cooperative Stakeholder Team 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Exhibit  D 
 
 

Example Access Area Maintenance Agreement between Duke Power 
and the North Carolina Wildlife Resources Commission 
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STATE OF NORTH CAROLINA )  
 )  
COUNTIES OF ALEXANDER, BURKE, ) PUBLIC ACCESS AREA  
CALDWELL, CATAWBA, FORSYTH, ) AGREEMENT 
GASTON, IREDELL, LINCOLN,  ) 
MCDOWELL, MECKLENBURG, AND ) 
STOKES ) 
 
 THIS PUBLIC ACCESS AREA AGREEMENT (Agreement) is made this ___ 
day of _________ 2000, between DUKE POWER, A DIVISION OF DUKE ENERGY 
CORPORATION, a North Carolina Corporation (“Grantor”), and the North Carolina 
Wildlife Resources Commission (NCWRC), an Agency of the State of North Carolina 
(“Grantee”); 
 
 

W I T N E S S E T H : 
 
 
 

 WHEREAS, Grantor has been licensed by the Federal Energy Regulatory 
Commission (FERC), to operate the Catawba-Wateree Project (License Number 2232), 
which impounds the waters of the Catawba River, including Lake James, Lake Rhodhiss, 
Lake Hickory, Lookout Shoals Lake, Lake Norman, Mountain Island Lake and Lake 
Wylie in North Carolina; and,  
 

WHEREAS, Grantor owns and operates Belews Lake, which is an unlicensed 
industrial cooling pond on Belews Creek at the intersection of Stokes, Rockingham, 
Forsyth and Guilford Counties; and,  
 

WHEREAS, Grantor owns the tracts of land, here-in-after referred to as “Public 
Access Areas”, the names, acreage and boundaries of which are shown in Exhibits A and 
B attached hereto, adjacent to the aforementioned lakes which provide access for public 
recreation purposes; and, 

 
WHEREAS, Grantor desires to lease a portion of the Public Access Areas shown 

in Exhibits A and B, to state and local governmental agencies, commercial vendors or 
other interested parties, through its “Access Area Improvement Initiative”, which is 
designed to ensure the development and maintenance of a variety of high quality 
recreational opportunities for the general public; and, 
 

WHEREAS, the Grantee agrees to: (1) enforce the laws of the State of North 
Carolina for which it is responsible and its own regulations on all parts of the Public 
Access Areas which are the subject of this Agreement; and (2) operate and maintain the 
Public Access Areas shown on Exhibits A and B, except for those portions of the Public 
Access Areas that have been leased by Grantor to another entity; and, 
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WHEREAS, Grantor has agreed to pay Grantee $125,000 annually for the 
maintenance of the Public Access Areas which are the subject of this Agreement and 
Grantee will make available for improvements on the Public Access Areas on an annual 
basis a minimum of $125,000 for capital improvements on a matching fund basis, with 
matching funding sources coming from but not limited the following sources: (1) 
Grantor, (2) a state or local agency or other governmental agency, (3) a third party lessee, 
or (4) donation from an individual.   
  
 NOW, THEREFORE, the parties enter into the following Agreement, subject to 
the exceptions and reservations and upon the terms and conditions and for the purposes in 
this instrument set out, for the portions designated as being maintained by the Grantee on 
the Public Access Areas, shown on Exhibits A and B of this Agreement. 
 

1. Term:  This Agreement shall become effective as soon as signed by the 
parties hereto and shall remain in force until it is terminated by either party or on its 
expiration date of August 31, 2008, whichever comes first.   Except, however, this 
Agreement may be renewed after the termination date, but Grantor shall not be obligated 
to renew. 

 
2. Previous Agreements:  This Agreement will supercede all prior existing 

agreements between Grantor and Grantee for any or all of the Public Access Areas 
contained in this Agreement, and all such Public Access Areas are now subject to and 
controlled by the terms and conditions of this Agreement.  

 
3. Public Use of Facilities:  Grantee will allow any recreation user of any 

leased portion of the Public Access Areas to cross and use the portion of the Public 
Access Area under control of Grantee, for the purpose of viewing the lake or any other 
lawful recreation activity. 

 
4. Law Enforcement:  Grantee has the responsibility under this Agreement to 

enforce the laws of the State of North Carolina for which it is responsible and to enforce 
its own regulations, on all portions of all Public Access Areas listed in Exhibits A and B, 
except those portions of the Public Access Areas that have been leased to another party.  
 

5. Wildlife Protection Access:  Grantee, its agents and assigns shall have the 
rights of ingress and egress upon all of the Public Access Areas of Grantor designated on 
Exhibits A and B, at any and all times for the protection and propagation of wildlife.  
 

6. Annual Coordination Meeting:  At least once each year, Grantor and 
Grantee will meet, during the period of January to March, to discuss and coordinate 
future development plans for improvements to the Public Access Areas.  Proposed 
improvements will follow the plan and schedule agreed upon in the most recent version 
of Duke Power’s Shoreline Management Plan, unless both Grantor and Grantee agree to 
a proposed revision to the plan and schedule.  Potential projects for joint funding in any 
given year will normally be presented and discussed during the previous year’s 
Coordination Meeting, with a final decision made not later than June of the year before 
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construction is to be initiated.  Additional topics for the Coordination Meeting may 
include any proposed changes in operating hours or the implementation or modification 
of any user fees.  Decisions on projects, operating hours and user fees must be acceptable 
to both Grantor and Grantee in order to be implemented. 

 
7. Joint Inspection:  Grantor and Grantee will perform an annual joint 

physical inspection of each of the Public Access Areas included in this Agreement, to 
insure the Public Access Areas are being maintained in a safe manner and to the levels 
mutually acceptable to Grantor and Grantee.  
 

8. Cost-Share: Grantor has agreed to pay Grantee a $125,000 per year fee 
to maintain the access areas that are the subject of this Agreement.  In return for this 
annual fee, Grantee has agreed to provide a minimum of $125,000 per year toward 
capital improvements on Public Access Areas, provided that matching monies are 
available on a 50-50 match basis.  Matching funding can come from numerous sources, 
including but not limited to (1) Grantor, (2) a state or local agency or other governmental 
agency, (3) a third party lessee, or (4) donation from an individual.  That portion of the 
funding provided for capital improvements to match Grantee’s funds may only be 
utilized for improvements that directly benefit boating access users or bank fishing 
persons.  The annual cost-share amount can exceed $125,000 if the Grantee has 
additional funds available for improvements to the Public Access Areas.  Further, to 
insure Grantee retains the potential to utilize “U.S. Fish and Wildlife Sportfish 
Restoration Funds”, the source of matching funds shall not be a federal government 
source.  All capital improvements, constructed with these matching funds, that are not 
located within the physical boundaries of the Grantee managed portion of the Public 
Access Area, must remain accessible and free of charge to boating access facility users 
and for bank fishing persons for the duration of this Agreement.  The Grantee’s portion 
of the matching funds will normally be paid via check to Grantor (or the adjacent lessee 
if the adjacent lessee’s funds are being matched) and not later than December 1 of the 
calendar year within which the capital improvement was completed.  The dollar 
equivalent for materials and labor may on occasion be accepted from either party in lieu 
of an actual dollar payment, but such acceptance will be project dependent and must be 
determined, in writing, prior to initiation of any work on the capital improvement being 
funded.  
 

9. Improvements:  Grantee shall have the right to make additions or 
modifications to its facilities at the Public Access Areas, to change operating hours of 
such facilities and to implement or modify user fees not inconsistent with the purpose of 
the Public Access Areas.  Grantee shall submit such requests in writing to Grantor and 
shall receive written approval from Grantor prior to initiating any work or instituting 
changes to the hours or user fees within the Public Access Areas.  Additions to or 
modifications of any facilities will require the submittal of detailed plans, including but 
not limited to construction plans and elevation drawings.  Major additions or 
modifications will typically require review by other entities and may require FERC 
approval. 
 



3/3/2000 Page 4 NCWRC Agreement FINAL2-23.doc 

10. Major Repair Costs:  When major “non-routine” repairs or replacement 
projects become necessary, Grantor and Grantee will combine their available resources, 
as necessary to make such repairs, including the above mentioned cost-share funding. 
Further written approval by both parties must be obtained prior to work being initiated.  
Major “non-routine” repairs may include, but are not limited to replacement of a pier,  
boat ramp, road, or parking lot.  

 
11. Termination:  This Agreement or any part thereof may be terminated by 

either party upon three (3) months written notice to the other.  Grantor may terminate this 
Agreement at any time if directed to do so by the FERC or its successor agency having 
jurisdiction over hydroelectric reservoirs that are subject to the Federal Power Act.  Upon 
termination or expiration of this Agreement, Grantee shall have the right to remove any 
and all buildings, apparatus and materials supplied by them for the purpose of this 
Agreement for a period of ninety (90) days.  If Grantee shall not have removed its 
personal property, any remaining buildings, apparatus or materials shall become the 
property of the Grantor. 

 
12. Amendments:  Amendments to this Agreement may be proposed by either 

party upon thirty (30) days written notice to the other, and such amendments shall 
become effective, if agreed upon by both parties and shall become effective on the date 
such Amendment is signed by the parties hereto. 
 

13. Transfer or Assignment:  Grantee may not transfer or assign this 
Agreement to any other party or entity.   

 
14. Changes to Public Access Areas:  Grantor reserves the right to move, alter 

or change the location, boundaries or layout of any Public Access Area or private road 
access to any Public Access Area, wherever and whenever it shall become necessary in 
order to insure full public utilization of the area or to prevent any noxious or offensive 
use of any area, or whenever the land then occupied by such Public Access Area or road 
is necessary to the operations of Grantor.  In the event the relocation of any Public 
Access Area becomes necessary, Grantor will notify the Grantee and will attempt to 
relocate the affected Public Access Area on land owned by Grantor and at a location 
satisfactory to the Grantee.  Grantor may add, remove or close all or any portion of any 
Public Access Area, at any time, after notifying the Grantee of the proposed action.  
 

15. Compliance with Federal, State and Local Laws:  Grantee agrees that its 
use of the subject premises as herein provided will be consistent with all FERC orders 
and regulations regarding recreational opportunities and development at licensed 
projects, and all other applicable state, federal and local laws as well as all ordinances, 
rules, regulations and sanctions of any regulatory body or governmental agency (state, 
federal or local) having jurisdiction in the subject premises, and Grantee's use of the 
aforesaid subject premises will comply with all applicable Duke Power Lake 
Management requirements and will not  endanger health or safety, create a nuisance or 
otherwise be incompatible with the overall recreational use of the FERC Project No. 
2232 and Belews Lake.  
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16. Notice of Changes to Design or Operation:  Grantor will notify Grantee in 

writing of all new orders issued by the FERC or any other applicable agency having 
jurisdiction over the subject premises that in any way affect the design and/or use of the 
Public Access Areas which are the subject of this Agreement.   

 
17. Response to Increase in Recreation Use:  Grantor will in good faith, for 

the lakes aforementioned of the Catawba-Wateree Hydro Project, endeavor to 
accommodate future increases in public recreation use of the lakes by arranging for the 
expansion of the Public Access Areas which are the subject of this Agreement or by 
arranging for new and/or replacement public recreation facilities on lands that are or may 
become available for such purposes and when such land areas are consistent with the 
Shoreline Management Plan and/or the operation of Grantor’s business.  
 

18. FERC License Conflicts:  Except for the Belews Lake Public Access 
Areas, this Agreement is subject to the terms and conditions of the license issued by the 
FERC for the Catawba-Wateree Hydro Project.  In the event of any conflict between the 
terms and conditions of this Agreement and the terms of the license, it is agreed that the 
terms of the license shall prevail. 

 
19. Reservation of Use:  The right to use the Public Access Areas which are 

the subject of this Agreement for project purposes and for any other purpose consistent 
with Grantor’s business operations is hereby reserved to the FERC project licensee, its 
successors and assigns. 

 
20. Reservation of Authority:  No terms or conditions herein contained shall 

be construed as limiting or affecting in any way the authority of Grantor in connection 
with its exercise of proper protection and administration of the Public Access Areas or its 
FERC license, except NCWRC’s responsibility for game and fish conservation.   
 

21. Boat Launching Facilities:  Grantor will provide public boat launching 
facilities for the Public Access Areas, where such facilities are shown on Exhibit A and 
Exhibit B, for the duration of this Agreement.  Should relocation or replacement of public 
boat launching facilities be required for any of the Public Access Areas that are the 
subject of this Agreement, the major repair cost measures defined in Item 10 will be 
implemented to determine the funding for such relocation or replacement. 

 
22. Signage:  Grantor will provide all information, entrance and regulation 

signs as required by the Grantor’s FERC License and Grantee will erect and maintain all 
said signs. 

 
23. Boundary Signage:  The Grantee will demarcate the boundaries of each 

Public Access Area contained within this Agreement with NCWRC approved signs.  
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24. Fire Protection:  In the event of a fire within or threatening to the lands or 
facilities of any of the Public Access Areas which are a part of this Agreement, Grantee 
agrees to assist Grantor with the protection of the Public Access Area against such fire.  
 

25. Maintenance:  Grantee shall provide routine maintenance and repairs at all 
the Public Access Areas which are the subject of this Agreement, including but not 
limited to those items specified in ‘a’ through ‘o’ below.  
 

a. Entrance Road:  Entrance roads are to be maintained in a safe, open and 
clear condition and repaired on an as needed basis to ensure roads maintain a good 
quality surface and drainage.  Repairs may include, but are not limited to:  repairing 
asphalt and maintaining gravel drives clear of ruts by grading and/or adding stone, 
keeping side ditches, water bars and culverts clear of water flow impediments, 
painting lines, and repairing guardrails. 

 
b. Parking Lots and Turnarounds: Parking lots and turnarounds are to be 

maintained in a safe condition and repaired on an as needed basis to ensure good 
drainage.  Repairs may include, but are not limited to:  repairing asphalt, repainting 
faded lines and letters, painting new lines and letters as needed, repairing curbing, 
applying asphalt sealer, maintaining gravel parking lots clear of ruts and ensuring 
proper drainage by grading and/or adding stone, keeping all areas clear of debris, 
weeds and grass. 

 
c. Piers and Docks:  Any piers and docks provided are to be maintained in a 

safe condition and repaired on an as needed basis to ensure user safety.  Repairs may 
include, but are not limited to:  replacing broken or defective parts, replacing broken 
or loose pilings, replacing defective floats, insuring pier sections remain attached to 
each other, maintaining stone level around pier abutments and ramps, insuring nails 
and fastening devices are flush with pier surfaces, ensuring boat bumpers provided 
remain in sound condition, and maintaining handrails free of any rough or sharp 
areas. 
  

d. Boat Launch Ramps:  Boat Launch ramps are to be maintained in a safe 
condition and repaired on an as needed basis to ensure user safety.  Repairs may 
include, but are not limited to:  keeping boat ramps clear of debris and silt or any 
items that could hinder boat launching, maintaining stone at a sufficient level along 
edges and ends of ramps, and repairing any holes in ramps. 

  
e. Drainage Control Devices:  All drainage control devices provided on site 

are to eliminate erosion problems and are to be maintained in a safe condition and 
repaired on an as needed basis to ensure good drainage.  Repairs may include, but are 
not limited to:  correcting any erosion problems and keeping drainage ditches and 
culverts clear of all debris, trees and other drainage impediments. 

 
f. Access Area Shoreline: The entire access area shoreline is to be 

maintained in a safe condition and repaired on an as needed basis to ensure safety of 
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recreation users and keep erosion under control.  Repairs may include, but are not 
limited to:  maintaining or adding erosion control materials and removing brush or 
trees that threaten to displace erosion control materials or that may threaten the 
integrity of the bank. 

 
g. Dead or Diseased Tree Removal:  Remove all dead or diseased trees or 

trees and limbs that have fallen on the Public Access Area that are impeding use or 
maintenance of the area. 

 
h. Tree Maintenance:  Ensure that all trees bordering parking areas, roads 

and/or walkways do not block driver vision, do not interfere with the movement of 
pedestrians, vehicles and boats on the roads or in parking areas, and do not impede 
mowing and maintenance of the Public Access Area.  Trim any trees that may block 
vision or interfere with vehicle and boat movement or that have dead limbs that 
could injure recreation users if they fall.  

 
i. Trash Removal:  When trash receptacles are placed in Public Access 

Areas, ensure that such receptacles are maintained in a safe and sanitary condition 
and are adequate to handle the volume of debris normally disposed of in the area.  
All trash receptacles should be emptied weekly or more often so that the 
accumulation of trash/refuse/junk does not present a safety or health hazard in the 
Public Access Area.  Heavily used Public Access Areas may require more frequent 
trash removal and frequency of trash removal may need to be increased during peak 
recreation seasons and on weekends.  All trash should be removed from the grounds 
before mowing.  Additionally, all refuse and trash that has been scattered around the 
Grantee managed portions of the Public Access Areas should be removed on a 
weekly basis or as often as needed to ensure a safe and hazard free area. 

 
j. Grass and Ground Cover:  Ground cover, be it shrubs, grass, or mulch, 

will be provided throughout the Public Access Areas and should be maintained in a 
safe, environmentally sound, and aesthetically pleasing condition.  Mulch and/or 
grass areas should be maintained at a height of not less than three (3) inches or more 
than eight (8) inches. When grass is provided, it is to be mowed to the ditch or tree 
line along roadways, to the tree line around parking lots and to the tree line in open 
areas. Mowing an additional four (4) feet (or one mower width of at least three [3] 
feet) on the opposite side of the ditch line shall be done in May, August and 
November to keep the growth in check.   

 
k. Use of Herbicides:  Environmentally acceptable herbicides approved by 

the Environmental Protection Agency and/or the North Carolina Department of 
Agriculture may be utilized in Public Access Areas on an as needed basis to control 
unwanted vegetation in driveways, parking lots, turnaround areas, designated foot 
paths, stabilized shoreline areas and on boat ramps.  Herbicide may be applied to the 
first 6 (six) inches of grass around the edges of the parking lots, turnarounds and 
roads and around the signposts, trash can pads, light poles and culverts to minimize 
the amount of trimming needed.  
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l. Use of Fertilizer:  Use of fertilizer in the Public Access Areas is 

permitted on a seasonal and as needed basis.  Public Access Areas should be 
fertilized twice per year or at the times recommended and with the type of fertilizer 
recommended for the type of material planted and being treated.  

 
m. Use of Grass Seed:  Use of grass as a ground cover in Public Access 

Areas is permitted.  The timing of, preparation for and application of grass seed will 
be dependent on what is recommended for the type of seed being applied in the area.   

 
n. Signage:  All signage provided on the Public Access Area must be 

maintained in safe and readable form. 
 

o. Lighting and Utility Lines:  Any lighting provided within the Public 
Access Areas must be installed to current building and electrical code requirements 
and maintained in a safe manner.  The Grantee will assume all costs associated with 
any lighting and its maintenance provided at a Public Access Area, including but not 
limited to payment of power bills.  To the maximum extent practicable, new or 
modified utility lines and/or boating facilities should be designed so that overhead 
utility lines do not cross boat access roads, access parking lots, turn-around areas, or 
launch ramps.  Any overhead utility lines that have no other practical alternative to 
being within the areas defined above, must be designed with the height clearances 
required by the National Electric Safety Code or any other applicable electrical 
safety codes, whichever is the most restrictive and provides for the greatest height.  

 
26. Leases of Portions of the Public Access Areas:  Grantor has the right to 

lease portions of the Public Access Areas to state or local agencies, third parties or 
individuals for the provision of additional public recreation facilities and the terms of this 
Agreement will become a part of the lease on other portions of the Public Access Area, 
subject to the approval of all parties.  The portion of the Public Access Area which is the 
subject of this Agreement with the Grantee, as shown on the Public Access Area Plats in 
Exhibits A and B, will be excluded from the lease with any other agency, third party or 
individual. 

 
27. Entry by Additional Lessees:  Grantor has the right to lease portions of the 

Public Access Area, beyond that portion of the area maintained by the Grantee and such 
Additional Lessees, its agents and representatives, at all reasonable times may enter, 
cross and use the portion of the Public Access Areas maintained by the Grantee, for the 
purpose of installing and maintaining utility lines, roads and trails according to the 
previously approved facilities improvement plan for the Public Access Area. 

 
28. Utility Easement:  Grantor reserves an easement to build, construct, maintain and 

operate electric distribution/transmission lines on, over, along and above the leased premises.  
Grantor also reserves the right, privilege and easement to erect, construct, reconstruct, replace, 
maintain and use towers, poles, wires, crossarms and other appliances and fixtures for the purpose 
of transmitting or distributing electric power, for said Grantor's communication purposes, and for 
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any other purpose consistent with Grantor’s business operations, together with the right to keep 
said lines, appliances, and fixtures free of structures, trees and other objects that may endanger or 
interfere with same. 
 

29. Flooding:  Grantor reserves the unlimited right to back or flood the waters of the 
Keowee and Little Rivers and its tributaries from time to time and at any and all times over and 
upon the leased premises or any portion of the same, to such extent the flooding may be 
necessary or convenient in connection with the practical operation of its hydroelectric power 
plants located or to be located in the future upon the Keowee and Little Rivers. Grantee agrees 
that any damage it may suffer as a result of such flooding shall not be claimed or charged against 
Grantor.  Grantee hereby waives all claims against Grantor for damages resulting from floods that 
may occur on the Keowee and Little Rivers or any tributary thereof. 
 

30. FERC Project Restoration:  Grantor shall be under no obligation to Grantee to 
maintain or continue to operate the Project and should said Project be damaged, destroyed or 
removed, the Grantor shall be under no obligation to restore or rebuild same, and Grantee hereby 
waives all claims against Grantor for damages to or destruction or removal of the Project. 
 

31. User Fees:  User fees on that portion of the Public Access Area contained 
in this Agreement and under control of Grantee, may only be charged under the following 
conditions: 
 

a. Review Process:  At least sixty (60) days prior to implementation of 
the user fees, all parties will be provided with a copy of the proposed fee schedule 
and a written proposal describing how the fees will be collected and how the 
proceeds will be distributed and utilized. (Note: As a general rule, proceeds from 
the user fees should be equitably shared among the parties considering the site 
uses to which the fees apply and the relative proportion of each party’s operating 
and maintenance expenses for those applicable site uses.)  

 
b. Prior Written Approval Required:  The user fees will not be 

implemented until written approval has been received from all involved parties.   
 
c. Review of User Fees:  User fees established for the Public Access 

Areas on the lakes of the Catawba-Wateree Hydro Project or Belews Lake must 
be a reasonable and customary amount and the user fees proposed or established 
for the Catawba-Wateree Hydro Project Lakes are subject to review and approval 
by the FERC to ensure license compliance. 

 
d. Exemptions from User Fees:  Grantor’s employees, Grantee’s 

employees, third party lessee employees, local law enforcement officials, local 
environment and public health officials, and local emergency response crews, or 
any other official operating in his/her official capacity will be exempt from these 
user fees. 

 
32. Indemnity:  Grantee, to the extent allowed by applicable North Carolina 

law, specifically as may be authorized by the General State of North Carolina, Article 31, 
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Chapters 143-291, entitled “Tort Claims Against State Departments and Agencies”, 
covenants to indemnify and save harmless Grantor from and against any and all claims, 
liability, loss or damage, arising from any conduct, work or thing done under the terms of 
this Agreement, to include injury or damage to any person or persons, including Grantor, 
or to the property of any person, or persons or corporations occurring on or within the 
Public Access Areas which are the subject of this Agreement, as the result of any activity 
of Grantee, its agents, employees, or any other person or entity under the direction of the 
Grantee, and for any protection, mitigation and enhancement measures or activities 
required by FERC or its successor agency in connection with the activities conducted by 
Grantee hereunder.  Upon the State of North Carolina (State) contracting with an entity 
for the purpose of constructing any facilities on the Public Access Areas that are the 
subject of this Agreement, Duke Power, a division of Duke Energy Corporation shall be 
named as an insured or an additional insured on a policy of insurance covering the scope 
of such activity prior to the commencement of any activity by the State, its agents or 
contractors.  Any contractor or subcontractor performing work on property that is the 
subject of this easement shall have in place prior to commencement of any activity and 
during the performance of any activity, the following types of insurance and coverage 
limits: 
 

*General Liability Coverage  -- Two million dollars per occurrence 
 

*Auto Liability  -- one million dollars per occurrence 
 

*Workers Compensation within statutory limits 
 

*Employers Liability – five hundred thousand dollars each accident 
 

*Contractor’s Pollution Liability Coverage  -- one million dollars per occurrence 
 

33. Limitation of Liability: Grantor and Grantee agree and warrant that any 
and all work performed within the Public Access Area will be performed with 
professional thoroughness and using acceptable standard business practices.  Grantor's 
total cumulative liability to Grantee for claims of any kind whether based on contract, 
tort (including negligence and strict liability and excluding willful misconduct), under 
any warranty or otherwise, for any loss or damage relating to this Agreement, shall in no 
case exceed the cost of completing the work in accordance with acceptable business 
practice, and Grantee releases Grantor from all further liability in excess of this amount 
for any work performed under this Agreement.  Grantee further releases Grantor from 
any and all liability resulting from any injury of any employee of Grantee or anyone 
performing any service at the direction of  the Grantee on the Public Access Area, 
excluding any acts of willful misconduct of the Grantor. 
 
Neither party shall be liable, whether based on contract, tort (including negligence and 
strict liability), under any services or work performed relating to this Agreement, for any 
consequential, indirect, special, or incidental loss or damage, any damage (except to the 
extent damage resulted from willful misconduct) to or loss of any property of  equipment. 
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This limitation of, or protection against liability shall also protect directors, officers, 
employees, agents, consultants, suppliers, subcontractors, and affiliated entities and their 
directors, officers, employees, agents, consultants, suppliers, subcontractors, parents, 
subsidiaries and affiliates of the Grantor and shall apply regardless of the fault (excluding 
willful misconduct), negligence or strict liability of the respective party. 
 
Grantee waives and will require its insurers to waive all rights to recovery and claims of 
any kind, including rights and claims to which its insurers or another may be subrogated, 
against Grantor arising out of damage to, loss of or loss of use of any of Grantee's 
property, located on the Public Access Area, whether based on contract, tort (including 
negligence and strict liability), under any warranty or otherwise.  These waivers are 
effective as to all damages to, losses or losses of use of property arising out of or relating 
to this agreement or deficiencies in the services provided hereunder and Grantee hereby 
covenants that no such action or claim shall be brought by or through Grantee on any 
theory whatsoever.  In the event Grantee or its insurers recover damages from a third 
party for losses or damages to which the foregoing waivers apply, Grantee shall 
indemnify and hold Grantor harmless against any liability for any such losses or damages 
which said third party recovers from Grantor and any expenses (including attorney fees 
and other cost of investigation and defense) related hereto. 
 
The limitation of liability in this provision shall apply notwithstanding any other 
provision of this Agreement. 
 

34. Survival:  Provisions of this Agreement for Termination #11, Limitations 
of Liability #33, Survival #34 and the indemnification provision of this Agreement shall 
survive the termination or cancellation of this Agreement and shall remain in effect. 
 

35. Notices:  Wherever in this Agreement it shall be required or permitted that 
notice be given by either party to this Agreement to the other, such notices must be in 
writing and must be given personally or forwarded by certified mail addressed as follows: 
 
 To Grantor: Duke Power, a Division of Duke Energy Corporation 
  Attn: GEH&S, Environmental Engineering, Lake Management 
  EC12Q 
  P.O. Box 1006 
  Charlotte, NC 28201-1006 
 
 To Grantee: North Carolina Wildlife Resources Commission 
  Division of Engineering Services 
  Attn: Division Chief 
  1720 Mail Service Center 
                                    Raleigh, NC 27699-1720 
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IN WITNESS WHEREOF, the parties hereto have caused this instrument to be executed 
this the day and year first above written. 

 
 

ATTEST:     DUKE POWER,  A DIVISION OF  
DUKE ENERGY CORPORATION 

 
 
 
________________________________  By_______________________________ 
Assistant Secretary     Curtis Davis, Senior Vice-President  
       Power Generation Division 
 
 
 
ATTEST:     STATE OF NORTH CAROLINA   
 
 
 
________________________________  By ___________________________________ 
Secretary      Executive Director                                                 

NC Wildlife Resources Commission 
 
 
 
 
 
STATE OF NORTH CAROLINA  
COUNTY OF ________________ 
 
 I, _________________________, a Notary Public for the above State and Counties, hereby 
certify that Curtis Davis personally came before me this day and acknowledged that he is Senior 
Vice-President, Power Generation Division of DUKE POWER, a Division of DUKE ENERGY 
CORPORATION, a corporation, and that by authority duly given and as the act of said corporation, 
the foregoing and annexed instrument was signed in its name by Curtis Davis, its Senior Vice-
President, Power Generation Division, sealed with its corporate seal and attested by 
________________________________ himself/herself as its Assistant Secretary. 
 WITNESS my hand and official seal, this the _____ day of ____________, 2000. 
 
      ________________________________ 
        Notary Public 
My Commission Expires:  _________________________ 
 
[NOTARIAL SEAL] 
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STATE OF NORTH  CAROLINA  
COUNTY OF ________________ 
 
 I, _________________________, a Notary Public for the above State and Counties, hereby 
certify that _________________________ personally came before me this day and acknowledged 
that he is Executive Director of the North Carolina Wildlife Resources Commission, and that by 
authority duly given and as the act of said Agency of the State of North Carolina, the foregoing and 
annexed instrument was signed in its name by _________________________, its 
_______________, sealed with its corporate seal and attested by 
_________________________________ as its _____________________. 
 WITNESS my hand and official seal, this the _____ day of ____________, 2000. 
 
      ________________________________ 
        Notary Public 
My Commission Expires:  __________________________ 
 
[NOTARIAL SEAL] 
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ASSISTANT SECRETARY CERTIFICATE 
 
 I, ___________________, Assistant Secretary of Duke Power, a Division of Duke 
Energy Corporation, do hereby certify that the following is a true and correct excerpt of a 
Resolution adopted September 22, 1997, by the Management Committee of the Board of 
Directors of Duke Energy Corporation, and that said quoted Resolution has not been rescinded or 
amended: 
 
  FURTHER RESOLVED, That Curtis Davis the Senior Vice-President of 

the Power Generation Division, be and hereby is authorized, to execute any 
contract, lease, deed or other instrument relating to real property without further 
action or approval by the Board of Directors of this Committee when deemed by 
said Senior Vice-President to be necessary or desirable in the operation of the 
Company’s business, subject, however, to a monetary limit of $1,500,000.00 
consideration or value in any single transaction, and to execute such documents 
in any such transaction which is approved by a resolution of this Committee. 

 
  FURTHER RESOLVED, That the Secretary or any Assistant Secretary 

be and hereby is authorized to attest and affix the Corporate seal to any contracts, 
leases, deeds or other instruments executed under authority of this resolution and 
may execute any certificate that may be required to certify the incumbency and 
authority of the officer or manager executing such documents. 

 
 I further certify that on ________________, 2000, Curtis Davis was the Senior 
Vice-President, Power Generation Division, and by reason of holding said position and 
pursuant to the above quoted Management Committee’s Resolution, had full authority to 
represent and act on behalf of Duke Energy Corporation with respect to the execution of 
an Agreement between Duke Power, a Division of Duke Energy Corporation and the 
North Carolina Wildlife Resources Commission for lands located in the Counties of 
Alexander, Burke, Caldwell, Catawba, Forsyth, Gaston, Iredell, Lincoln, McDowell, 
Mecklenburg and Stokes, North Carolina and to execute on behalf of Duke Power, a 
Division of Duke Energy Corporation all documents and instruments relating in any way 
thereto. 
 
 WITNESS my hand and official seal of said Company this ____ day of _____________, 
2000. 
 
 
 
       ____________________________ 
       Assistant Secretary 
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1

 1 
 2 
Background 3 
Duke Power, a division of Duke Energy Corporation, Nantahala Area (Duke or DPNA), formerly known 4 
as Nantahala Power & Light (NP&L), with headquarters in Franklin, N.C. provides electric service to 5 
customers in the western North Carolina counties of Clay, Cherokee, Graham, Jackson, Macon and 6 
Swain.  DPNA provides all of its power from its 11 hydroelectric stations and 13 reservoirs to help meet 7 
the needs of its 60,000+ customers in the DPNA service area. Electric demand has grown over the years 8 
such that the DPNA hydro stations supply only about 40% of the annual power needs for DPNA 9 
customers, with the remainder being purchased at a higher cost from Duke Power’s other generating 10 
assets in the Carolinas.  DPNA operates these hydroelectric projects under licenses from the Federal 11 
Energy Regulatory Commission (FERC).  These licenses expire in 2005 and 2006, except for the Queens 12 
Creek Project (FERC Project # 2694) which received a subsequent, 30-yr license in March, 2002.  DPNA 13 
is currently seeking new / subsequent licenses from the FERC for its remaining seven hydro projects.  14 
The FERC process to obtain new licenses can take five years or more and will include an Environmental 15 
Assessment (EA) or Environmental Impact Statement (EIS) in accordance with the National 16 
Environmental Policy Act (NEPA).  New licenses may be issued for a 30-50 year term. 17 
 18 
The Tuckasegee Cooperative Stakeholder Team’s (Team)  work will be related to the licensing process 19 
for three of DPNA’s hydropower projects (West Fork (FERC Project #2686), East Fork (FERC Project 20 
#2698), and Dillsboro (FERC Project #2602)), which include seven reservoirs and six powerhouses 21 
located in the Tuckasegee River Basin of North Carolina, upstream of the U.S. Highway 441/23 Bridge in 22 
Dillsboro in Jackson County.  These projects were built and began operations 50 to 80 years ago, well 23 
before modern regulatory requirements were in place.  Although licenses for these projects were issued in 24 
the 1980's, they involved only limited review by resource management agencies.  The process to obtain 25 
new licenses for these facilities is underway, and initial scoping comments and study requests have been 26 
provided by resource management agencies and other stakeholders and numerous studies are being 27 
completed.  DPNA is using an enhanced Traditional FERC Licensing Process (or Hybrid TLP) which  28 
provides expanded public information efforts and additional opportunities for public input, but is not 29 
using the FERC’s Alternative Licensing Process (ALP).  Although not proposed as a formal part of 30 
DPNA’s enhanced TLP, the formation and work of the Tuckasegee Cooperative Stakeholder Team is 31 
supported by DPNA and Duke Power. 32 
 33 
Purpose 34 
The purpose of the Tuckasegee Cooperative Stakeholder Team will be to identify issues and interests 35 
related to the East Fork, West Fork, and Dillsboro Projects and their operations. The Team will determine 36 
the information on the projects and related resources that they need to review for an improved 37 
understanding of the natural resources in the basin, project operations, and the relationship between these 38 
two. The Team will also discuss the issues related to new licenses and work to resolve areas of conflict 39 
through consensus.  The Team will work cooperatively to develop recommendations for the new licenses 40 
for these projects. 41 
 42 
Study Area 43 
The study area will be the East Fork and West Fork of the Tuckasegee River (including Wolf Creek and 44 
Tanassee Creek) and the main stem of the Tuckasegee River downstream to Bryson City, not including 45 
tributaries unless they are affected by operations of the projects on the East and West Forks. 46 
 47 
Stakeholder Groups and Participants 48 
The Team consists of a broad range of stakeholders who represent various interests and uses of the waters 49 
and related natural resources of the Tuckasegee River Basin upstream of Bryson City. Although it is 50 
recognized that many stakeholders have multiple interests, for organizational purposes each Team 51 
member  52 
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 1 
and alternate have been assigned to a Primary Interest Category (see Attachment 1). 2 
  3 
Members and Alternates.  In the event that a Team member cannot attend a meeting, he/she may be 4 
represented by an alternate of his/her choosing without concurrence of the Team. Alternates are 5 
encouraged to attend Team meetings along with the Team member, but should be fully briefed by the 6 
Team member before attending any meetings as the sole representative. 7 
 8 
Voluntary Withdrawal and Replacement Appointments.  If a Team member withdraws from the Team, 9 
he/she may appoint a replacement (typically their alternate) from the same organization without 10 
concurrence of the Team. If the member is unable to appoint a replacement from his/her organization, the 11 
facilitators may appoint a replacement member from the same Primary Interest Category. Replacement 12 
members are expected to take the learning initiative and spend extra time prior to their first Team meeting 13 
reading through all the past meeting summaries and this charter and talking with the facilitators and other 14 
Team members to be sure they understand the state of the Team’s activities, how the Team operates and 15 
what will be expected of them. Replacement members should strive to minimize the impact of the loss of 16 
the member they’re replacing on the Team’s progress toward its goal (i.e. a set of consensus 17 
recommendations). 18 
 19 
New Member Appointments.  A strong effort was made during the forming of the Team to encourage 20 
participation by representatives from all the various interests in the study area. While it is certainly the 21 
Team’s desire to be inclusive and sensitive to the many various interests, the Team recognizes the need to 22 
remain focused and moving ahead if the Team’s goal (i.e. a set of consensus recommendations) is to be 23 
achieved. When evaluating potential new members, the Team should first ensure that the interests that the 24 
potential new member would represent cannot reasonably be covered by an existing Team member. If the 25 
Team decides there is in fact a need to have additional interests represented, then the Team will identify 26 
potential candidates and review their qualifications (e.g. past experience in collaborative team processes, 27 
knowledge about the issues and the interests they represent, communications mechanisms for sharing 28 
information, etc.). The Team will decide by consensus if a particular candidate should be added to the 29 
Team. Once added to the Team, new members are expected to spend extra time prior to their first full 30 
meeting educating themselves on the Team’s history, operations and expectations in the same fashion as 31 
is required for replacement Team members. New members must make every effort to minimize the impact 32 
of their addition on the Team’s progress toward its goal (i.e. a set of consensus recommendations). Once 33 
the active negotiations have begun (i.e. once a comprehensive trial balloon (see below for description of 34 
trial balloons) has been floated to the Team), new members will not be added unless the Team decides by 35 
consensus that the specifics of the trial balloons under consideration significantly impact previously 36 
unidentified Primary Interest Categories. 37 
 38 
Constituent Representation 39 
Team members will be expected to represent (1) themselves, (2) organizations to which they belong, or 40 
(3) groups of constituents from a similar Primary Interest Category. Ideas presented within Team 41 
discussions will not be assumed to be the official position of the organizations or groups represented 42 
unless specifically stated to be so. 43 
 44 
Responsibilities of  Team Members 45 
Attending Meetings 46 
Each Team member or alternate is expected to attend Team meetings and Team Members are expected to 47 
fully participate in all meetings. In the event that a member or alternate is not able to attend a meeting of 48 
the Team, and the member is not in agreement with any actions taken by the Team during his/her absence, 49 
that member has until the meeting summary review at the next meeting  to register his/her dissatisfaction 50 
with actions taken. A limited amount of time will be devoted to old business at meetings. E-mail may be 51 
used to expedite this process. 52 
 53 
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Preparing for Meetings 1 
Team members shall read appropriate materials and arrive prepared to work. Materials presented for 2 
discussion must be distributed at least one week in advance of the meeting or as practical. 3 
 4 
Keeping Constituents Informed 5 
Members are expected to keep constituents informed through active but informal means. Members will 6 
receive meeting minutes and flip chart summaries for keeping constituents informed. 7 
 8 
Understanding and Abiding by the Charter 9 
Team members and alternates are expected to read, fully understand and conduct themselves in 10 
accordance with the requirements of this charter.  11 
 12 
Responsibilities of the Facilitators  13 
Faculty of the Natural Resources Leadership Institute (NRLI) at NC State University will provide 14 
facilitation services to the Team under contract to DPNA. The primary task of the facilitators is to guide 15 
the meetings to stay within the bounds set by the Team’s charter. The responsibilities include managing 16 
the Team's agenda, keeping written records of the meetings, helping the group stay on task and on 17 
process, protecting Team members and their ideas from attack, and helping members reach consensus. 18 
The facilitators will not express their views on any substantive issues and will be solely concerned with 19 
the process of the group. 20 
 21 
Meeting Summaries 22 
Facilitators will develop meeting summaries and will send them to the Team members, alternates and 23 
interested parties. Summaries from the previous meeting will be sent out at least one week prior to each 24 
upcoming meeting.  Email will be the primary form of information dispersal and correspondence with the 25 
option of having material faxed or mailed to those that do not have access to email. Summaries shall 26 
include an attendance record, a summary of actions taken at the meeting, and other information pertaining 27 
to the deliberations. Discussion of new substantive issues will not commence until the summary of the 28 
preceding meeting is approved. 29 
 30 
Agendas 31 
At the end of each meeting, the Team will specify a tentative agenda for the following meeting. The 32 
facilitators will develop draft meeting agendas prior to each meeting. Final agendas will be approved by 33 
the Team at the start of each meeting and will include opportunities for public comment as required by 34 
this charter. 35 
 36 
Roster 37 
The facilitators will maintain a roster listing the names and contact information of individuals who have 38 
agreed to: (1) participate as active members and alternates of the Team; (2) abide by this charter; and (3) 39 
demonstrate a desire to reach consensus through this process. 40 
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Decision Process 
Use of Consensus 
The Team will operate by consensus and Team decisions will be made only with concurrence of all 
members represented at the meeting. Consensus is the decision rule that allows collaborative problem 
solving to work. The rule prevents the tyranny of the majority, allows building of trust and the sharing of 
information, especially under conditions of conflict. Consensus does not mean that everyone will be 
equally happy with the decision, but all do accept that the decision is the best that could be made at the 
time. 
 
Consensus requires sharing of information, which leads to mutual education, which, in turn provides the 
basis for crafting workable and acceptable alternatives. Consensus promotes joint thinking of a diverse 
group and leads to creative solutions. Also, because parties participate in the deliberation, they understand 
the reasoning behind the recommendations and are willing to support them. 
 
In making decisions, each Team member will indicate his/her concurrence on a specific proposal using a 
five-point scale. The scale allows Team members to clearly communicate their intentions, assess the 
degree of agreement that exists, and register their dissatisfaction without holding up the rest of the Team. 
The five-point scale is as follows: 
 
 1 – Endorsement (i.e. Member likes it). 
 2 – Endorsement with Minor Point of Contention (i.e. Basically, member likes it). 
 3 – Agreement with Minor Reservations (i.e. Member can live with it).  

4 – Stand aside with major reservations 
a. Do not have sufficient information to agree with this proposal/provision 
b. Formal disagreement, but will not block the proposal/provision 

5 – Block – Member will not support proposal, sign settlement agreement, or work with 
stakeholder process.  Blocking means that the member may work outside the stakeholder team 
process to meet his interests.  

 
Facilitators will measure the Team’s consensus on a given proposal by open polling of the Team members 
present. Ratings will not be considered from any alternates or interested parties present when determining 
the Team’s level of consensus. The levels of consensus are: 
 

• Consensus - All Team members present rate the proposal as a 1, 2 or 3. 
• Consensus with Major Reservations – All Team members present rate the proposal as a 1, 

2 or 3, except at least one Team member rates it as a 4. 
• No Consensus - Any Team member present rates the proposal as a 5. 

     
When measuring consensus for very important decisions (e.g. the Team’s final recommendations), the 
facilitators will typically conduct a role call allowing each Team member to rate the proposal in question 
one at a time and acknowledging the Team member’s rating. 
 
For the Team’s final written report, any Team member that rates a recommendation as a 4 must specify 
their dissention in a written statement of 500 words or less for inclusion in the final written report if the 
member so chooses. Any Team member that rates a recommendation as a 5 is required to specify their 
dissention in a written statement of 500 words or less for inclusion in the final written report. Dissenters 
who share the same basic concerns can use a single dissention statement of 100 words or less. Dissenters 
will also identify themselves by name / organization on their dissention statements. The number of 
members standing for or against any proposal will not be reported. 
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Use of Trial Balloons to Reach Final Consensus Recommendations 
A trial balloon is defined as an informal, preliminary proposal that attempts to comprehensively bring 
together recommendations to address the Team’s issues and interests. Trial balloons are completely non-
binding and may be withdrawn, in whole or in part, at any time prior to signing an agreement. Trial 
balloons are very helpful tools for progressing the Team towards consensus and Team members are 
encouraged to use them liberally. Because the interests vary and often compete with each other, Team 
members should structure trial balloons to address all the primary interests, not just the particular Team 
member’s interests (i.e. keep trial balloons focused on mutual gains and remain open to compromise).   
 
Input From and Information to the Public, News Media, Elected Officials and the FERC 
The  Team is intended to be representative of the public through the members' own organizations or 
affiliations, as well as through their work with other groups. All Team meetings are open to observation 
by the public, except for closed meetings (see below). A public comment period(s) of set duration (near 
the beginning, at the end or both) will be provided at each meeting of the Team and public speakers will 
have time limits set to allow as much participation as possible. The Team will not normally attempt to 
respond to public comments at the meeting in which they were made. The facilitators have the right to 
deny the floor to public speakers that are simply repeating previously delivered messages or that are 
unruly and facilitators will ask unruly public speakers to leave the premises. Summaries of  Team 
meetings will be available to the public upon request and will also be available on the Team’s website. 
 
Except for closed meetings (see below), members of the press are welcome to attend Team meetings.  
Team members and alternates are free to present their interests and the interests of the groups and 
organizations they represent to the media.  Team members and alternates will not address specific 
positions held by other team members or alternates, or negatively characterize the Team, other Team 
members, alternates, represented organizations or their interests in the media. Team members and 
alternates will also advise the leadership of organizations they represent that their organization should not 
participate in these negative media statements. Press points will be available at the end of each meeting. 
Team members, alternates and the organizations they represent will refrain from negotiating through the 
news media and will therefore avoid strong statements, whether for or against, to the media concerning 
the trial balloons of any team member. 
 
Team members acknowledge a common desire to allow the Team the greatest opportunity to reach 
consensus agreement on its final recommendations. Team members therefore will not encourage elected 
officials to adopt resolutions or take positions for or against any trial balloons proposed by Team 
members prior to the Team’s target date for reaching a settlement agreement. Team members, alternates 
or the organizations they represent also will not initiate formal or informal contact with the FERC to 
advise the FERC of their position on a particular trial balloon, whether it’s for or against the trail balloon, 
prior to the Team’s target date for reaching a settlement agreement.  Nothing shall prevent members of 
the Team from approaching any agency or organization for the purpose of gathering information. 
 
Closed Meetings   
On occasion, the Team may determine that all or a portion of a meeting should be closed. Any Team 
member can propose at any time that a particular discussion topic be closed. The facilitator will then stop 
the discussion and determine if the Team agrees. If the Team agrees, the topic will either be tabled for 
another closed session or the room will be cleared of everyone except the Team members, their alternates 
and the facilitators before resuming the discussion. Before concluding the closed session, the Team will 
decide by consensus to what extent the written meeting summary shall cover the topics discussed during 
the closed session. All deliberations concerning the dismissal of a Team member or alternate will be 
conducted in closed session. 
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Ground Rules 
In order to have the most efficient and effective process possible, Team members and alternates will 
follow these basic ground rules: 
 

A. Treat each other, the organizations represented in the Team and the Team itself with respect 
at all times and put personal differences aside in the interest of a successful Team. 

B. Stick to the topics on the meeting agenda; be concise and not repetitive. 
C. Work as team players and share all relevant information. Focus on honesty with tactfulness. 
D. Ask if they do not understand. 
E. Openly voice any disagreement with other members in the meetings. 
F. Look for mutually beneficial solutions. 
G. Follow through on their commitments. 
H. Share information discussed in the meeting with the organizations / constituents represented. 
I. Encourage free thinking and share relevant information with the Team. 
J. Commit to issues in which they have an interest. 
K. Speak one at a time in meetings as recognized by the facilitator. 
L. Everyone will participate, but none will dominate. 
M. Focus on the problem, not the person. 
N. Agree that it is OK to disagree. 
O. Honor a two-minute time limit for statements and responses. 
 

Dismissal of Team Members or Alternates 
Team members and alternates acknowledge the importance of understanding this charter and 
communicating effectively with the organizations they represent. They also acknowledge that the success 
of the entire Team depends on their personal commitment to reach consensus and to conduct themselves 
according to the basic principles set out in this charter. Any Team member or alternate can be dismissed 
from the Team if the Team determines by consensus that the member or alternate’s actions or the official 
actions of the organization they represent have been substantially contrary to the Team’s charter.  
 
Procedure 
Any Team member can propose the dismissal of another member or alternate at any time. The member 
proposing the dismissal will inform the facilitator and the facilitator will inform the member or alternate 
that has been proposed for the dismissal and will establish a closed session of the Team prior to beginning 
the Team’s discussion. In the closed session, the Team member proposing the dismissal will provide a 
brief explanation of the grounds for dismissal, particularly pointing out actions taken that were contrary to 
the Team’s charter. The member or alternate that is proposed for dismissal will be given an opportunity to 
explain their actions or the official actions of their organization to the rest of the Team, either during the 
same closed session, or during a closed session at the next Team meeting. The Team member or alternate 
that was proposed for dismissal will be required to leave the room prior to the Team’s deliberations. If an 
alternate is proposed for dismissal, the associated Team member will abstain from the decision-making 
process (i.e. the five-point scale rating). In rating proposals to dismiss members or alternates, Team 
members will not accept a lack of knowledge of the charter’s requirements or a lack of clear 
communication between the Team member or alternate and their organization’s officials as legitimate 
explanations for contrary behavior.  
 
Actions Upon Dismissal 
If the Team determines that dismissal is in order, the member or alternate will be asked to leave the 
premises for at least the remainder of that particular meeting and may only participate as a public observer 
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in future Team meetings. Dependent on the circumstances, the Team may also decide that the individual 
will not be allowed to return to any future meetings in any capacity. If the cause of the dismissal was 
official actions of the member or alternate’s organization contrary to the charter, the organization will not 
be allowed to have any members or alternates on the Team. Under no circumstances will: 
 

• A Team member or alternate be re-instated to the Team once they have been dismissed. 
The Team will decide if appointment of a suitable replacement is in order and will 
pursue replacements as necessary. 

• A Team member or alternate be dismissed simply because they or the organization they 
represent doesn’t agree with the positions or interests of the rest of the Team.  

 
Nature of the Final Product 
The Team’s final product will be a written report including at least the following sections: 
 

• Background on the Team – Brief descriptions of the Team and its chronology, the agencies and 
organizations that make up the Team, the Natural Resources Leadership Institute and the 
relationship between the Team’s activities and DPNA’s hydro relicensing process. Includes a 
map of significant features within the study area.  

• Description of the Primary Interest Categories – A paragraph describing each of the Primary 
Interest Categories. 

• Consensus Agreement - A set of concisely worded recommendations, arrived at through the 
Team’s consensus decision-making process, which will provide enhancement of the Tuckasegee 
River, its tributaries affected by DPNA’s hydroelectric project, and the related natural resources 
of the basin.  (NOTE: Members who register a “4” and above on the consensus agreement agree 
not to oppose any of the provisions in the consensus agreement to the FERC during the license 
application process.  The license application process began in 1999 with the release of the First 
Stage Consultation Package by NP&L and does not end until the FERC has issued a new license 
for the Tuckasegee River Projects and the period for rehearing or legal challenge has ended.  Any 
Team member’s position on the consensus agreement is however subject to change if substantial 
new information becomes available prior to the completion of the license application process.  If, 
based on new information, a team member changes his level of consensus to a “5”, that 
information must be conveyed to DPNA or NRLI at which time DPNA, with input from the 
NRLI facilitators, will assess whether to convene the stakeholder team to renegotiate affected 
provisions of the consensus agreement. 

• Summary of Recommendations for Which Consensus was not Achieved – A set of concisely 
worded recommendations that the Team discussed at length, but for which no consensus could be 
reached. For each recommendation, the names of dissenting member organizations will be 
identified. 

• Settlement Agreement – The formal agreement that Team members or their organization’s 
authorized representative will sign acknowledging their participation in the Team’s activities, 
their concurrence that the other parts of the final written report are accurate and committing the 
organization that they represent to follow through on the terms of the settlement agreement. 
Team members acknowledge that if they or their organization’s authorized representative choose 
not to sign the Team’s settlement agreement, then that Team member and any organization they 
represent is not a party to the settlement agreement and therefore has no rights under it. 

• Appendices – Includes this charter, the Team’s roster, any dissention statements required by this 
charter and other significant pieces of information developed by the Team. 

 
 
Schedule and Duration 
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The Team will meet periodically at times and locations of their choosing. The Team will work toward 
delivery of the following products on the noted schedule: 
 

• First Draft Report - To allow incorporation of the Team’s recommendations to the maximum 
extent in the draft relicense applications, the Team will complete their First Draft Report, 
including all sections except the Settlement Agreement section, no later than November 30, 2002. 

• Final Report – To clearly establish the Team’s input into the FERC relicensing process, the Team 
will complete their Final Report, including all sections, no later than May 1, 2003. 

 
The Team may continue meeting after May 1, 2003 if it so chooses. 
 
Changes to the Charter 
Changes to the charter can be made at any meeting of the Team through a consensual procedure. 
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TUCKASEGEE COOPERATIVE STAKEHOLDER TEAM 
PRIMARY INTEREST CATEGORIES 

May 15, 2003 
 
Primary Interest Category Organization Team Member Alternate 

Adjoining Property Owner Interests Cedar Cliff & Bear Creek Lakes Ken Dingler 
    
 Fenley Forest Residents Jackie Cochrane 
 Friends of Lake Glenville Doug Odell Phil Fowler 
 Glenshore HOA Helen Cook 
 Glenville Community Dev. Club Viola Bryson Phil Fowler 
 Lake Glenville - Tater Knob HOA Carol Adams Coleen Gottloeb 
 Wolf Lake Homeowners Mike Webb Joan Webb 
 

Basin-wide Regulations 
 

Basin-wide Conservation American Rivers David Sligh 
 Watershed Association for the 
Tuckasegee River 

Dan Perlmutter David Wheeler 

 WNC Alliance Roger Turner Bill Lyons 
    
Boating American Whitewater Kevin Colburn John Gangemi 

 Carolina Canoe Club Maurice Blackburn 
 

Cultural Resources 
 

Economic Development Jackson Co. Planning & Econ Dev. Tamara Crisp 
 
 

Federal Reservations US Forest Service Donley Hill Ray Johns 
 
 

Fish & Wildlife NC Wildlife Federation Bill Kane 
 NC Wildlife Resource Commission Chris Goudreau Scott Loftis 

 US Fish & Wildlife Mark Cantrell John Ellis 
 

Fishing NC Guides Association Kevin Howell Bill Sullivan 
 Trout Unlimited Steve Yurkovich 
 

General Local Government Eastern Band Cherokee Indians Mike Bolt 
 Jackson County Ken Westmorland 

 Swain County Dwight Wiggins 
 Town of Dillsboro Jean Hartbarger 
 Town of Sylva 
Town of Webster 

Brenda Oliver 
Susan Levielle 
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Primary Interest Category Organization Team Member Alternate 
   
General Public Recreation NC Div. of Parks Dwayne Stutzman 

  
  

Power Supply Duke Power - Nantahala Area John Wishon Fred Alexander 
 Duke Power Jeff Lineberger Steve Johnson 
  

Water-related Business Dillsboro River Company Shane Williams Kim Williams 
 Signal Ridge Marina Bob Shuey Don Shuey 

 Tuckasegee Outfitters Assoc. James R. Jackson Betsy Keller 
  

Water Quality NC Div. of Water Quality Kevin Barnett Callie Dobson 
  

Water Quantity Jackson Co. Soil & Water Cons. Bently Robison 
 NC Div. Of Water Resources Steve Reed Jim Mead 
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