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AGENCY/ORGANIZATION AUTHOR DATE COMMENT APPLICATION DISPOSITION 
DISCUSS 
AT JOINT 

MTG. 

DISPOSITION OF 
COMMENT AND 

RESPONSE 

NCWRC C. Goudreau 5/8/2003 The flow analysis program attributed to the NCWRC was actually provided by the NCDENR – Division of Water Resources. A1.2.3  Information revised in 
Section A1.2.3 

NCWRC C. Goudreau 5/8/2003 Again, the flow analysis program attributed to the NCWRC was actually provided by the NCDENR – Division of Water 
Resources. E2.4.1  Information revised in 

Section E2.4.1 

NCWRC C. Goudreau 5/8/2003 
– In this section, the DLA lists the minimum flow required by the current license as 130 cfs (also see Exhibit E3.1.7), while it is 
reported as 82 cfs in Exhibit E5.8.  The First Stage Consultation Package stated that the license did not contain any minimum 
flow requirement.  Article 26 of the actual license states that the minimum flow is 160 cfs. 

E2.11  Information revised in 
Section E2.11 

NCWRC C. Goudreau 5/8/2003 
On page E2-77, the DLA states that the reservoir can be lowered through the Tainter gates, but later on the same page it states 
that the turbines are the only means of drawing down the reservoir.  Please correct the appropriate section to reflect the actual 
conditions. 

E2.12.1  Information revised in 
Section E2.11 

NCWRC C. Goudreau 5/8/2003 

We are very interested in discussing the details of a plan to guide draining and refilling the reservoir for planned and emergency 
purposes.  We want to ensure that such actions do not negatively affect fish and wildlife resources and recreational values due to 
sediment releases and inadequate flows.  A site-specific study should be conducted in consultation with the NCWRC and other 
resource agencies.  In the absence of any detailed study, we recommend that the September median flow (204 cfs) be used as the 
minimum flow for the project during refill situations.   

E2.12.1 X 
 

Agreement reached with 
agencies.  Discussion 
provided in Exhibit E, 
Section E1.13 (PM&E 
measures) and E2.12 

NCWRC C. Goudreau 5/8/2003 The Hatchery Supported portion of the Tuckasegee River is from the Dillsboro (not Bryson) Dam to SR 1534 bridge.  The 
description of the lower boundary of the Hatchery Supported portion of the river was recently corrected in our regulations. E3.1.1  Information revised in 

Section E3.11 

NCWRC C. Goudreau 5/8/2003 

The list of fish that were collected downstream of the Dillsboro dam, but not upstream of it, includes more than the four species 
listed on page E3-13.  The longer list includes, among others, olive darter, shorthead redhorse, black bullhead, brown bullhead, 
yellow perch and walleye.  Subsequent analysis of other collection records does, however, reduce the list to the four mentioned in 
the DLA, and olive darter. 

E3.1.2.3  Information revised in 
Section E3.1.2.3 

NCWRC C. Goudreau 5/8/2003 
The management responsibilities attributed to the NCWRC in Table E3.1-11 are not accurate.  In addition to responsibility for 
state-listed endangered, threatened and special concern species, the NCWRC also has management responsibility for all other 
fish and wildlife, and freshwater crustaceans (crayfish) and mollusks (mussels and snails).  

E3.1.3  Information revised in 
Section E3.1.3 

NCWRC C. Goudreau 5/8/2003 

We are disappointed that the DLA provides the first opportunity to review the Potential Fish Entrainment Study.  The overall 
approach and specifics on methodology were never discussed with the Fish and Aquatics Technical Leadership Team.  The 
NCWRC requested that the entrainment study should be conducted in a stepwise manner (see our comment letter of June 23, 
2000).  The type of study was to be dependent on the fish community composition and abundance data; presence of rare, 
threatened, or endangered (RTE) species; and intake characteristics (velocity and trash rack spacing).  If a desktop method was 
determined to be appropriate, entrainment and turbine mortality rates were to be calculated. 

It is unclear whether the velocity measurements were collected with both generating units operating, or each was measured with 
the other unit off.  In addition to the high approach velocities, the trash rack spacing of 2.00-3.38 inches (see page A1-4) also 
exceeds the NCWRC standard of 2.5 inches for low head dams on warmwater streams. 

The resulting product is, unfortunately, inadequate to provide a full understanding of likely project effects.  The conclusions of 
the study should be withdrawn until further analysis is performed. 

E3.1.5.3 X 
 

Agreement reached with 
agencies and original report 
has been revised to reflect 
agency recommendations.  
Discussion provided in 
Exhibit E, Sections E3.1.5.3 

NCWRC C. Goudreau 5/8/2003 

The general conclusion that the project has no adverse effect on fisheries resources is inappropriate.  There appears to be an 
effect of blocking some species from full use of the river.  At least four species (river redhorse, shorthead redhorse, tangerine 
darter and olive darter) are limited to the river reach below the project.  The conclusion that this is likely related more to habitat 
and species preferences is not supported by any data provided in the DLA or technical study reports.  It is likely that the project 
prevents recolonization or seasonal use (including spawning habitat) of upstream habitats. 

The conclusion that poor quality habitat in the reservoir has resulted in lower species diversity and abundance is an 
acknowledgment of a project effect.  In other words, the project has reduced species diversity and abundance in approximately 
0.8 miles of river.  Should the Dillsboro dam not be removed, we recommend that habitat in the reservoir be improved by 
installing large woody debris, artificial fish structures, and by planting appropriate aquatic vegetation. 

Finally, the conclusion that continued operation of the project should not result in any future adverse environmental impacts is 
also misleading.  The full effects of entrainment and fragmentation are not known.  Continued operation, including existence, of 
the project may be continuing to affect some species.  This cannot be determined from analyzing a data set that is limited 
geographically and temporally. 

E3.1.6 

 
 
 
 
 
 
 
 
 

Information Revised in 
Section E3.16 
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NCWRC C. Goudreau 5/8/03 The management responsibilities attributed to the NCWRC in Table E3.2-3 are not accurate.  The NCWRC has management 
responsibility for freshwater crustaceans (crayfish) and mollusks (mussels and snails), but not for other macroinvertebrates. E3.2.3  Information Revised in 

Section E3.23 

NCWRC C. Goudreau 5/8/03 Figure 3.2-3 should also list A. raveneliana and L. fasciola in the caption for the upstream sample site.  The conclusion of the 
Mussel Survey report that the presence and operation of the project has had relatively little effect on mussel populations is an 
overstatement of the data.  The fact that two mussel species occur upstream and downstream of the dam does not mean that the 
dam has had no effect on mussel populations.  The project has eliminated mussel habitat in 0.8 miles of river and also fragmented 
populations above and below the dam. 

 
 
 
 
 
 
 

E3.2.5.3 

 

Information Revised in 
Section E3.25 

NCWRC C. Goudreau 5/8/03 The Amphibian Survey report should report the number of survey days spent on this project.  It is not possible to ascertain how 
many of the 32 total survey days for all seven Duke Power – Nantahala Area projects were expended on this project. E3.4.5.3  Information Revised in 

Section E3.4.5 

NCWRC C. Goudreau 5/8/03 We suggest a minor change in the conclusions section to read “Currently there are no known impacts of project existence or 
operation on RTE wildlife species, because there are no data indicating any RTE occurrences.” E3.4.6  Information Revised in 

Section E3.4.6 

NCWRC C. Goudreau 5/8/03 
We recommend that trees around the reservoir not be harvest to increase the size and age of potential roost and snag trees for the 
Indiana bat. 

E3.4.8  

Agreement reached with 
agencies.  Discussion 
provided in Exhibit E, 
Section E3.4 (PM&E 
measures)  

NCWRC C. Goudreau 5/8/03 The NCWRC’s management responsibilities related to recreation also include providing and maintaining boating access areas, 
public fishing areas, and enforcement of boating safety laws. E5.4.1.2  Information Revised in 

Section E5.4.1.2 

NCWRC C. Goudreau 5/8/03 We disagree that the project has no effect on angling and paddling recreation.  The dam creates a barrier to recreationalists who 
wish to float downstream to fish or view wildlife. 

E5.7  
Information revised to reflect 
agency comment in Section 
E5.7 

NCWRC C. Goudreau 5/8/03 

The proposed protection, mitigation and enhancement measures for recreation are not adequate.  The lack of recreation on the 
reservoir is due to a lack of access and the limited fishery (which may have been exacerbated by previous lake drainings).  
Persons wishing to use the reservoir to fish or view wildlife do not have adequate access facilities on the reservoir.  The canoe 
portage listed in the DLA should be designed so that people can also access the reservoir from land directly adjoining the project, 
preferably near the dam.  Also, improvements to fish habitat in the reservoir (mentioned above) should result in improved fishing 
conditions. 

E5.9 X 
 

Agreement reached with 
agencies.  Discussion 
provided in Exhibit E, 
Section E1.13 (PM&E 
measures) and E5.9 

NCWRC C. Goudreau 5/8/03 
The monthly flow duration statistics indicate that highest seasonal flows occur in September through October and the lowest 
seasonal flows occur in April and May.  This is opposite of what is expected for most streams.  Please discuss whether this is due 
to the effect of the upstream hydro projects or there is an error in this analysis. 

Appendix 2  
Information Revised in 
Section E2.0 

NCWRC C. Goudreau 5/8/03 

We request that Duke Power continue to consult with us on the development and finalization of all components of a 
comprehensive shoreline management program, including the above mentioned policy, access policies, construction guidelines, 
buffer and vegetation requirements, and lake use restrictions.  We believe all of these items should be combined into a single 
document titled “Project Reservoir and Land Management Plan”. 

Appendix 3  

Discussion provided in 
Exhibit E, Section E1.13 
(PM&E measures) and 
Appendix 4 

NCWRC C. Goudreau 5/8/03 

–By including a project boundary in Exhibit G, we assume that the Duke Power is doing so despite the fact that it is not required 
by FERC regulations [18 CFR §4.61 (f)(3)(i)].  We support the inclusion of the project boundary in Exhibit G as it is beneficial 
to the public’s understanding of the extent of the project.  It would be most helpful to superimpose the project boundary onto a 
U.S. Geological Survey topographic map to understand the relation of the project to the river channel, terrestrial lands, and other 
landmarks.  We note that the current Exhibit G drawing does not contain a survey description of the project boundary. 

Exhibit G  

Figure A1.2-1 added to 
superimpose topography and 
the project boundary 

NCWRC C. Goudreau 5/8/03 

The average annual generation for the project appears to be incorrect.  The value 9,981 MWh should probably be 981 MWh.  

Also, we cannot determine how some of the values in Exhibit H were calculated.  Please provide the actual dollar value referred 
to as “the Schedule PP-H (NC) 15-year fixed rates for a small hydro plant with no storage as the proxy alternative”. 

Exhibit H2.1  

Information added to address 
agency comment in Exhibit 
H2.1 

NCWRC C. Goudreau 5/8/03 
On page H-5 the text refers to the Mission project.  We assume that the estimated net present value of the power is also incorrect.  
Also, please provide a more detailed description of how the estimated net present value of the replacement power costs for the 
period 2002-2041 was calculated. 

Exhibit H3.2  
Information added to address 
agency comment in Exhibit 
H, Section 3.2 
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NCWRC C. Goudreau 5/8/03 
The text refers to upgrades at the Bryson project, not Dillsboro. 

Exhibit H15  
Information corrected to 
reflect agency comment in 
Exhibit H, Section 15.0 

NCWRC C. Goudreau 5/8/03 We cannot assess if the project has been out of compliance with the current license since the minimum flow requirement is 
unclear. Exhibit H17  No change made 

DENR-DWR S. Reed 5/8/03 The flow analysis programs mentioned in this section were provided by DWR not the NCWRC. 
 

ExhibitA1.2.3  
Information corrected to 
reflect agency comment in 
Exhibit A, Section 1.2.3 

DENR-DWR S. Reed 5/8/03 

The project should be operated at the Full Pond Elevation of 1972.00 feet without any drawdown.  A reservoir level variance of 
0.1 foot should be maintained.  Information should be provided regarding the length of time it would take to return to run-of-river 
flows downstream of the Project in the event that the project went off line while the impoundment was at full pond elevation, 
inflow to the Project was equal to the 7Q10 flow, and generation ceased immediately.  
 

This section should state that the Project will be operated as a run-of-river (ROR) hydro and should also contain a definition of a 
ROR operational mode such as, “instantaneous flows just downstream of the Project should approximate instantaneous inflows to 
the Project from upstream.” 

 

Exhibit A1.4 X 
 

Agreement reached with 
agencies.  Discussion 
provided in Exhibit A, Sect. 
A1.4; Exhibit E, Section 
E1.13 (PM&E measures) and 
E2.12 

DENR-DWR S. Reed 5/8/03 

The DLA on page A1-6 states that the power produced by DPNA projects might be sold to entities other that DPNA customers.  
We do not understand this since DPNA personnel have repeatedly told agencies and other stakeholders that DPNA hydro 
projects can only produce 40% of their customers annual power needs.  
 

A1.6  

Information revised to reflect 
agency comment in Exhibit 
A1.6 

DENR-DWR S. Reed 5/8/03 A discussion of proposed compliance monitoring measures for operational requirements should be developed in consultation 
with the resource agencies and added to this section on Page A1.6. 

A1.6 X 
Compliance program will be 
addressed after license is 
issued 

DENR-DWR S. Reed 5/8/03 

The operations plan showing the Project as operating at the Full Pond Elevation of  
1972.00 feet should be added to the list of proposed PM&E measures.  The reactivation and maintenance of the USGS gage 
on the Tuckasegee River just downstream of Dillsboro (Tuckasegee River at Dillsboro #03510500) should also be added to 
the list of PM&E’s.   
 
On page E1-7 the DLA states that the Licensee will implement guidelines for drawdown procedures, timing, rates of drawdown 
and refilling, and agency notification.  On page E1-9 the DLA states that the Licensee will work with the agencies to develop a 
drawdown and refill plan prior to lowering or raising lake elevations.  These guidelines, the plan, and minimum flows should be 
developed in consultation with the agencies prior to license issuance. 
 
DWR supports DPNA’s plan to enhance shoreline habitat protection by not authorizing any additional  (i.e. new) private access 
to the Dillsboro Reservoir . 

 
 

E1.13 X 
 

Agreement reached with 
agencies.  Discussion 
provided in Exhibit A, Sect. 
A1.4; Exhibit E, Section 
E1.13 (PM&E measures) and 
E2.12 

DENR-DWR S. Reed 5/8/03 Change Cedar Creek to Cedar Cliff as the name of one of the reservoirs associated with the East Fork of the Tuckasegee River. 
 

E2.2.1  
Information revised to reflect 
agency comment in Exhibit 
E2.2.1 

DENR-DWR S. Reed 5/8/03 The flow analysis programs mentioned in this section were provided by DWR not the NC WRC 
 

E2.4.1  
Information revised to reflect 
agency comment in Exhibit 
E2.4.1 
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DENR-DWR S. Reed 5/8/03 

On pages E2-25-27 the DLA lists the requests of the NC Wildlife Resources Commission (WRC), US Fish & Wildlife Service 
(USFWS), and DWR that an instream flow study be conducted downstream of the Project to determine the flows necessary to 
support the aquatic community.  The Duke Response provided in the DLA states, “Instream Flow studies were not needed due to 
the Project’s very limited storage capability and since Duke made modifications to the generating equipment.  We disagree with 
this statement.  DPNA and the agencies have agreed to conduct cooperative instream flow studies downstream of each of the four 
DPNA ROR projects to determine the necessary minimum flow to be used during refill as well as at other times. 
 
The DLA on page E2-27 states, “…Duke has prepared a Run-of-River (limited storage) Operations Plan that can be found on the 
Duke relicensing website.”  There is not an operations plan for the Dillsboro Project on the website.  (The other three ROR 
projects do have operations plans on the website associated with the NPLOOP3 study results). 
 

E2.8 X 
 

Agreement reached with 
agencies.  Discussion 
provided in Exhibit E, 
Section E1.13 (PM&E 
measures) and E2.12 

DENR-DWR S. Reed 5/8/03 There is no information in the DLA to document that the current minimum flow of 130 cfs in the existing license is adequate to 
protect downstream aquatic communities.  The minimum flow should be determined in a field study as described above. 
 

E2.11 X 

Agreement reached with 
agencies.  Discussion 
provided in Exhibit E, 
Section E1.13 (PM&E 
measures) and E2.12 

DENR-DWR S. Reed 5/8/03 The operations plan showing the Project as operating at the Full Pond Elevation of 1972.00 feet should be added to the list of 
proposed PM&E measures. 
 

E2.12  

Agreement reached with 
agencies.  Discussion 
provided in Exhibit E, 
Section E1.13 (PM&E 
measures) and E2.12 

DENR-DWR S. Reed 5/8/03 
The notification procedures, timing, rates of drawdown and refilling, as well as minimum flow requirements, need to be 
developed in consultation with WRC, USFWS, DWQ, and DWR.  These procedures and minimum flows need to be finalized in 
the near future or prior to license issuance. 
 

E2.12.1 X 

Agreement reached with 
agencies.  Discussion 
provided in Exhibit E, 
Section E1.13 (PM&E 
measures) and E2.12 

DENR-DWR S. Reed 5/8/03 
We disagree that the Project has no effect on paddling or angling recreational opportunities.  The Project reservoir is almost a 
mile long and with the dam creates a significant barrier to riverine recreational opportunities on the Tuckasegee River. 

  
 

E5.7  

Agreement reached with 
agencies.  Discussion 
provided in Exhibit E, 
Section E1.13 (PM&E 
measures) and E5.9 

DENR-DWR S. Reed 5/8/03 The pond level control to be at 1972.00 feet with a 0.1 foot variance.  The PLC installation will improve the sensitivity of 
reservoir level management as well as more closely approximate ROR operations and downstream flows. 
 

E5.9 X 
 

Agreement reached with 
agencies.  Discussion 
provided in Exhibit E, 
Section E1.13 (PM&E 
measures) and E2.12 

DENR-DWR S. Reed 5/8/03 
On page E5-62 the DLA states that the Licensee will work with NCWRC, NCDWR, and the USFWS to develop a drawdown and 
refill plan prior to lowering and raising the lake elevations for planned maintenance at the Project.  This plan, including minimum 
flows, should be developed as soon as feasible but before license issuance. 
 

E5.9 X 
 

Agreement reached with 
agencies.  Discussion 
provided in Exhibit E, 
Section E1.13 (PM&E 
measures) and E2.12 

DENR-DWR S. Reed 5/8/03 
DPNA has already held field consultations with NCDENR personnel regarding the portage around the Project dam. At that time, 
the details of the portage route should be developed in consultation with the Division of Parks and Recreation’s Trails Program. 
 

E5.9  
Discussion provided in 
Exhibit E, Section E1.13 
(PM&E measures) and E5.9 

DENR-DWR S. Reed 5/8/03 

The Licensee should also provide a river access area or “take-out” upstream of the dam on the reservoir.  This access could be the 
upstream portion of the portage and would also provide a take-out for boaters coming downstream. This additional recreational 
PM&E measure will improve public access to Project area waters and also provide mitigation for project related effects on 
paddlers and anglers. 
 

E5.9  

Discussion provided in 
Exhibit E, Section E1.13 
(PM&E measures) and E5.9 

FERC A. Creamer 5/8/03 

Pursuant to '16.8(f)(7)(i), the license application should include either: (1) a copy of the 401 Water Quality Certificate; (2) a 
copy of a request for 401 Water Quality Certification, including proof of the date on which the certifying agency received the 
request; or (3) evidence of waiver of water quality certification. 
 

Appendix  

Information provided in 
Appendix 4 of Exhibit E 
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FERC A. Creamer 5/8/03 
Exhibit A your description of the plants' hydraulic capacities should include the rated hydraulic capacity of each turbine, as well 
as the minimum and maximum hydraulic capacities for each turbine. 
 

Exhibit A  
Requested Information 
provided in Section A1.2.2 

FERC A. Creamer 5/8/03 
Exhibit E  Table E1.14-1 in each license application outlines the surveys, assessments, and reports for the various studies 
conducted in support of relicensing.  You should file this information, including the resulting reports. 
 

Table E1.14-1  
Information provided in 
Volume III of Exhibit E 

FERC A. Creamer 5/8/03 

Exhibit E B Pursuant to '16.8(f)(6), the license application should include "an explanation of how and why the project would, 
would not, or should not, comply with any relevant comprehensive plan as defined in '2.19 of this chapter and a description of 
any relevant resource agency or Indian tribe determination regarding the consistency of the project with any such comprehensive 
plan."  Your license applications identify certain state comprehensive plans, but does not explain how, or why the proposed 
projects would comply with such plans.  Nor does the license applications identify any federal comprehensive plans [e.g., North 
American Waterfowl Management Plan and Fisheries USA (U.S. Fish and Wildlife Service), Statewide Comprehensive Outdoor 
Recreation Plan (NCDNER-DWQ)].  Please review the Commission's list of approved comprehensive management plans, which 
can be found on the Commission's website under the "Hydropower" link [http://www.ferc.gov/hydro/hydro2.htm]. 
 

Exhibit E (all sections)  

Requested Information on 
Comprehensive Plans 
provided in Exhibit E (all 
sections) 

FERC A. Creamer 5/8/03 
Pursuant to '4.61(f), the map of the project should include a list of owners of property on which project is located.  If strictly 
licensee-owned land, this should be identified on the map. 
 

Exhibit G  
All project lands are owned 
by the licensee 

FERC A. Creamer 5/8/03 

Exhibit H  Pursuant to '16.10(a)(6)(iii) of the Commission's regulations, and as governed by the Commission's Critical Energy 
Infrastructure Information rules [http://www.ferc.gov/home/RM02-4-02-21-03.pdf], you should provide a detailed single-line 
diagram for each of the projects. 
 

Exhibit H  

One-line diagram has been 
added as Figure H6.0-1 

FERC A. Creamer 5/8/03 

Exhibit H Pursuant to '16.10(a)(8) of the Commission's regulations, you should provide "at least a reconnaissance-level study to 
show that the project facilities or operations in conjunction with other developments in the area would conform with a 
comprehensive plan for improving or developing the waterway and for other beneficial public uses as defined in section 10(a)(1) 
of the Federal Power Act."  While the license applications identify relevant comprehensive plans, Exhibit H of the applications 
provides no discussion as to why the proposed project would conform with a comprehensive plan for improving or developing 
the waterway.  You should provide the basis for the statement that, and explain why, the four projects comply with applicable 
portions of the current comprehensive plans identified.  Also, the table in Exhibit H identifies plans not identified in the resource 
sections of Exhibit E.  You should ensure consistency in this regard. 
 

Exhibit H  

Requested Information on 
Comprehensive Plans 
provided in Exhibit H, 
Section 8.0 

FERC A. Creamer 5/8/03 

Exhibit H  The application does not provide an adequate discussion of the history of the project and record of programs to 
upgrade the operation and maintenance of the project, as required by '16.10(b)(4).  For example, when were the projects 
originally constructed?  Who was the original owner and how and when did Duke Power acquire the projects?  What was the 
original purpose of the projects?  Where they originally constructed to produce power?  If not, when did power production begin?  
What is the construction and maintenance history for each project?  Has there been any major redevelopment or upgrades since 
initial construction?     
 

Exhibit H  

Additional information on 
project history has been 
added to Exhibit H, Section 
15.0 
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USFWS M. Cantrell 5/9/03 

Recommendations for enhancement and protection of waterfowl habitat with an emphasis on wood ducks in the Duke Power - 
Nantahala Area .  We are concerned that the current rate of habitat modification in the vicinity of the project reservoirs and 
tailwaters could impact waterfowl use and productivity. 
 
Nest boxes.  We recommend enhancement of habitat in the Duke Power - Nantahala Area by placement of nesting boxes at 
multiple locations within the project boundaries.  We recommend that construction, placement, and maintenance of wood duck 
nesting boxes follow the guidance provided by the NCWRC.  Wood duck nest boxes should be placed at each project, with an 
emphasis on shallow water, protected areas, as well as outside of the project boundaries, yet within the zone of peaking influence 
along riverine reaches. We recommend that a more detail plan for distribution and density of wood duck nest boxes result from 
discussions with NCWRC District Biologists and Waterfowl Coordinator, as well as the Fish and Wildlife Service private lands 
waterfowl biologist.  Partnership opportunities are likely with waterfowl enthusiasts, Boy Scouts of America, and other interested 
parties. 
 
Habitat.  We have made recommendations on the draft Shoreline Management Plan for protection of shallow water habitats and 
riparian areas at DPNA projects for a variety of fish and wildlife resources ? those recommendations will serve wood duck and 
other waterfowl well with adequate nesting and foraging habitat. 
 
 

Exhibit E  

Discussion provided in 
Exhibit E, Section E1.13 
(PM&E measures) and E3.4.8 

USFWS M. Cantrell 5/9/03 

Sediment management.  This is a significant concern for the Service.  We are quite concerned about how the apparent release of 
sediment during planned and unplanned reservoir drawdown can affect sensitive aquatic resources.    The document purports that 
"The licensee will implement a sediment management plan which will incorporate trash rack maintenance guidelines, 
debris/sediment management and removal, and guidelines for emergency drawdown including drawdown procedures, timing, 
rates of drawdown and refilling, and agency notification".  We are concerned that this sediment management plan has not been 
developed yet.  We need to finish this. 
 
 

Exhibit E  

Agreement reached with 
agencies.  Discussion 
provided in Exhibit E, 
Section E1.13 (PM&E 
measures) and E2.12.1 

USFWS M. Cantrell 5/9/03 

Fish passage.  As we noted during early scoping, the Service is concerned about the ongoing impact of these projects on the 
movement of potamodromous fishes, especially the undescribed "sicklefin" redhorse.  We are committed to working closely with 
the applicant and other interested parties whenever possible during relicensing to develop appropriate fish way prescriptions. The 
formulation of fishways is an iterative process resulting from work with the applicant and others.  To the extent practicable, we 
will discuss with parties resource management goals and objectives, and ways to meet those goals, including conditions and 
prescriptions.  Moreover, significant studies may not be completed until after this stage.  Without complete information in 
advance, the conditions and prescriptions would likely be more protective than necessary to meet goals and objectives, 
speculative, and potentially misleading.  Since licenses are issued for terms of 30 to 50 years, we expect to reserve authority to 
prescribe fishways in the future.  Even with the most thorough pre-licensing analysis, it is not possible to predict relevant events 
during the term of a license. 
 
So, we provide now, a list of anticipated prescriptions for fishways at these projects, reserving the Secretary's authority to 
prescribe other fishways as determined necessary.  In summary, these include: 
 
Draft Fishway Prescriptions 
Dillsboro  

a.   Prescription of a fishway for upstream and downstream passage of sicklefin redhorse, river redhorse, and other 
potamodromous fishes. 
b.    Prescription of a fishway for mottled sculpin (Cottus bairdii), fish-host for the endangered Appalachian elktoe. 
c.    Reservation of §18 authority until further information warrants development of additional prescriptions. 
 

Exhibit E X 
 

Agreement reached with 
agencies.  Discussion 
provided in Exhibit E, 
Section E1.13 (PM&E 
measures) and E3.1.8 
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AGENCY/ORGANIZATION AUTHOR DATE COMMENT APPLICATION DISPOSITION 
DISCUSS 
AT JOINT 

MTG. 

DISPOSITION OF 
COMMENT AND 

RESPONSE 

USFWS M. Cantrell 5/9/03 

Current federal regulations (50 CFR, Subsection 
402.12(b)(1)) require Federal agencies to assess the effects of their actions and to consult with the Service on any action that 
"may affect" a listed species.  These regulations require the preparation of a biological assessment (of any endangered and 
threatened species impacts) for any "major Federal activity" affecting the quality of the human environment, such as this 
significant change in project license.  We expect that FERC will need to initiate interagency coordination and consultation for 
these projects.  The consultation must include an assessment of not only direct impacts associated with the project but also those 
cumulative and secondary impacts associated with the action or that are likely to result from the action.  We believe the Bryson, 
Dillsboro, and Franklin projects may result in both direct and indirect impacts to the Appalachian elktoe (Alasmidonta 
raveneliana), and may lead to modifications of designated critical habitat within the project area.  We believe the Franklin project 
may result in both direct and indirect impacts to the Virginia spiraea (Spiraea virginiana) and the spotfin chub (Cyprinella 
monacha). 
 

Exhibit E  

Information provided in 
Exhibit E 

USFWS M. Cantrell 5/9/03 
We hope to reach an agreement with DPNA that allows for the timely decommissioning of the Dillsboro Project, with removal of 
project works, restoration of the impounded reservoir reach of the Tuckasegee River, and reconnection of the river continuum 
and all of its important ecological functions. 
 

Exhibit E X 
 

Agreement reached with 
agencies.  Discussion 
provided in Exhibit E, 
Section E1.13 (PM&E 
measures) and E3.1.8 

EBCI L. Clauss 5/8/03 

As I previously expressed in our consultation meeting last year, I am, as the USFS was, concerned that archaeological surveys, or 
at the very least, archaeological site probability studies were not completed for three of the facilities (Bryson, Dillsboro, and 
Mission).  Related to this concern, it is also troublesome that based on an assumption of the lack of cultural resources in these 
areas, no CRMPs will be developed for any of these facilities.  After all, a CRMP should not only be developed to manage 
known resources, but to plan for the inadvertent discovery and potential endangerment of newly found cultural resources.  Such 
plans should also discuss indirect and cumulative effects to cultural resources, not just knowable direct effects. 
 

Exhibit E X 

Requested information 
provided In Exhibit E, 
Section E4.4 

EBCI L. Clauss 5/8/03 

Lastly, it is of great concern that plant communities (flora) and animal communities (fauna) of concern and interest to Cherokee 
people were not addressed as cultural resources.  There are several species of fish, for instance, that are present at all of these 
facilities that should be protected for future Cherokee use and environmental diversity.  We need to better understand how 
current and future operations of these facilities affect different species of fish and how access to species of concern can be 
created/maintained.  To this end, what became of the fish passage idea for Bryson City?  None of the draft license applications 
indicate any changes in operations or land base or infrastructure, but I thought we had previously discussed a fish passage at 
Bryson, as well as the potential removal of the dam at Dillsboro.  Please advise to these discrepancies in past and current 
information. 
 

Exhibit E X 

Requested information 
provided In Exhibit E, 
Section E4.4 
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Joint Meeting per CFR § 16.8(c)(6) 
Dillsboro (#2602), Franklin (#2603), Bryson (#2601) and Mission (#2619)   

Hydroelectric Projects 
June 17, 2003  Marion Fish Hatchery (NC WRC) 

 
Meeting Summary 

 
 
 
Purpose: To discuss and to reach agreement on resource impact issues and/or 
protection, enhancement and mitigation measures outlined in the draft 
license applications. 
 
A summary of the meeting discussions and the resolution of each agenda 
item are provided below. Resolutions are included in the applicable project 
license application. 
 
 
 
 
ATTENDEES: 
 
Individual    Entity 
 
John Wishon    Duke Power 
Gary Morgan    Duke Power 
Steve Johnson    Duke Power 
Scott Fletcher    Framatome 
Jon Knight    Framatome 
Ed Luttrell    Framatome 
Steve Reed     NC DNR 
Donley Hill    USFS 
Sheryl Bryan (part time)  USFS 
Mark Cantrell    USFWS 
Chris Goudreau   NC WRC 
Scott Loftis    NC WRC 
David Yow    NC WRC 
Steve Fraley (part time)  NC WRC 
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AGENDA ITEMS 

 
 
1). Agency Comment: The final study report recommendation was to maintain the lake 

level at the full pond elevation with a variance of 0.1 feet, not within 0.5 feet of full pond.  
Depending on the level of inflow, fluctuations of 0.5 feet in elevation can lead to 
significant periods of low flow downstream of the project as the lake refills.  We 
recommend that the lake elevation be maintained as described in the final study report. 
(Related comments from the NCWRC, NCDENR-DWR, and USFWS for all four 
Projects).   

 
Duke Response:  A programmable logic controller (PLC) which controls the tainter 
gates will be installed at Franklin, Bryson, and Mission plants and the pond levels will be 
established within a variance of 0.5 feet of full pond.  However, performance history of 
the PLC indicates that a tighter tolerance can be anticipated, typically within 0.1 feet 
variance for the majority of the time. 
 
Meeting discussion and issue resolution: 
 
All agencies emphasized that the key issue was assuring that downstream flow was 
maintained. Franklin was emphasized since its larger volume causes longer refill times. 
Duke provided a more detailed explanation of the PLC based control, system and 
provided recent historical level records that confirmed that reservoir levels are normally 
maintained within 0.1 feet variation. Duke confirmed that generating units and spill gates 
will be controlled by the PLC system. Alarms will trigger the callout of Duke personnel 
in the event of power loss or other unusual events where manual intervention is required 
to assure continued passage of flow downstream. 

 
2). Agency Comment:  We are very interested in discussing the details of a plan to guide 

draining and refilling the reservoir for planned and emergency purposes.  We want to 
ensure that such actions do not negatively affect fish and wildlife resources and 
recreational values due to sediment releases and inadequate flows.  A site-specific study 
should be conducted in consultation with the NCWRC and other resource agencies.  In 
the absence of any detailed study, we recommend that the September median flow (204 
cfs) be used as the minimum flow for the project during refill situations.  (Related 
comments from the NCWRC, NCDENR-DWR, and USFWS for all four Projects).   

 
Duke Response:  Basic information concerning the reservoir draining and refilling plans 
are discussed in the proposed Sediment Management Plan.  Duke does want to ensure 
that unforeseen operational actions do not negatively affect fish and wildlife resources 
and recreational values due to sediment release and low flows, thus we will use the 
recommended September median flow as a minimum flow for the four projects during 
the very infrequent refill situations.  The September median flows for the four projects 
are as follows: 

 
! Bryson:   204 cfs. 
! Mission: 341 cfs. 
! Dillsboro: 358 cfs. 
! Franklin: 309 cfs. 



 3

 
Duke will consult with the pertinent resources agencies to develop a specific protocol to 
guide refilling (i.e., NCWRC, NCDENR-DWR, and USFWS) if the September median 
flows cannot be provided due to operational situations. 
 
Meeting discussion and issue resolution: 
 
The importance of maintaining downstream flows and of managing sediment releases 
during reservoir refilling was emphasized. Duke agrees to schedule planned drawdowns 
and subsequent refilling during higher flow periods. It was agreed that the use of 
September median flows during refilling is appropriate. Duke will consult with the 
NCWRC, NCDENR-DWR and the USFWS to define a refilling and sediment 
management protocol for planned and emergency drawdowns.  A revised sediment 
management plan, that addresses the agencies concerns, has been prepared for the Final 
Applications for Bryson, Franklin, Dillsboro, and Mission and is provided in Section 
E1.13 as a PM&E Measure for the four projects 
 

 
3). Agency Comment: We are disappointed that the DLA provides the first opportunity to 

review the Potential Fish Entrainment Study.  The overall approach and specifics on 
methodology were never discussed with the Fish and Aquatics Technical Leadership 
Team.  The NCWRC requested that the entrainment study should be conducted in a 
stepwise manner (see our comment letter of June 23, 2000).  The type of study was to be 
dependent on the fish community composition and abundance data; presence of rare, 
threatened, or endangered (RTE) species; and intake characteristics (velocity and trash 
rack spacing).  If a desktop method was determined to be appropriate, entrainment and 
turbine mortality rates were to be calculated. Although the overall mean column velocity 
and maximum mean column velocity were slower than the NCWRC standard of 1.5 feet 
per second, the velocity measurements were collected with only one of the two 
generating units operating.  Velocities may be higher when all units are operating. Also, 
the DLA concludes that entrainment is likely low because fish abundance is very low in 
the reservoir.  The low fish abundance, however, may be due to the fact that the lake was 
drained in 1988 and 1993-1994.  The resulting product is, unfortunately, inadequate to 
provide a full understanding of likely project effects.  The conclusions of the study 
should be withdrawn until further analysis is performed (Comment from NCWRC in 
relation to all four projects). 

 
Duke Response:  Duke recognizes the importance of the NCWRC comment associated 
with fish entrainment and has revised the four entrainment studies to include the 
recommended stepwise study process.  This process includes both an empirical field 
component documenting the intake flow characteristics with all units in operation, a 
desktop study describing the associated fish and RTE aquatic communities, and a 
discussion of potential entrainment and turbine mortality, as recommended by the 
NCWRC.  The four revised entrainment studies will be provided in Section E3.0 of the 
Final Application and also on the Nantahala relicensing website. 
 
Based on the recent on-site flow studies, the intake flow velocities (all units generating) 
associated with Bryson and Mission are below the NCWRC’s maximum intake velocity 
guideline of 1.5 ft/sec and thus not an issue.  Intake velocities associated with Dillsboro 
and Franklin are, in several locations at the dam, above the maximum guideline.  The 
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Dillsboro Dam is proposed to be removed as a potential PM&E measure so the 
entrainment issue should be alleviated.         
 
The fish community in the Franklin impoundment consisted of mostly warmwater fish 
species (e.g., sunfish, shiners, catfish, and perch) which are adapted to reservoir habitats.  
Considering the fish community at Franklin is comprised of warmwater littoral species 
and the relatively high intake velocities in some places across the front of the intake 
screens, potential fish entrainment and subsequent mortality could be characterized as 
moderate also taking into account the relatively low densities of fish collected in the 
reservoir.  With the possible entrainment in mind at Franklin, Duke is willing to discuss 
the development of the Community Fishing Program and associated enhancements with 
the NCWRC.   
 
Meeting discussion and issue resolution: 
 
Duke presented additional field measurements of flow velocities immediately upstream 
of the projects intake trashracks.  Revised Entrainment Reports, which include agency 
requested field velocity studies at the four projects (all units generating) and revised 
discussions dealing with fish population relationships, are provided in Section E3.1.5.3 of 
the Bryson, Dillsboro, Mission, and Franklin projects.  Additional fishery PM&E 
measures (i.e., partial funding of the Community Fishing Program) in association with 
the Franklin project is provided in Section E1.13. 
 

4). Agency Comment: The proposed protection, mitigation and enhancement measures for 
recreation are not adequate.  The lack of recreation on the reservoir is due to a lack of 
access and the limited fishery (which may have been exacerbated by previous lake 
drainings).  Persons wishing to use the reservoir to fish or view wildlife do not have 
adequate access facilities on the reservoir.  The canoe portage listed in the DLA should 
be designed so that people can also access the reservoir from land directly adjoining the 
project, preferably near the dam.  Also, improvements to fish habitat in the reservoir 
(mentioned above) should result in improved fishing conditions. (Comment from NCWRC 
with related comments from NCDENR-DWR for all four projects). 

 
 Duke Response:  As proposed PM&E measures, portages and additional reservoir and 

river access will be developed in consultation with the NC Wildlife Resources 
Commission and the Division of Parks and Recreation Trails Program.  The following 
recreational facilities will be provided for the four Projects: 

 
          Bryson - A portage will be provided when the Eastern Band of the Cherokee Nation 

allows public boating on Oconaluftee River within the reservation.  There is not enough 
land area for a boat ramp for trailered boat access above the dam, with parking.   

           
 Dillsboro - If the dam is not removed, the upstream end of the canoe portage will include 

a boat and canoe take-out with parking at the sand pit location on Old Franklin Rd.  If the 
dam is removed, the portage will be eliminated, but the boat and canoe access, with 
parking, will remain. 
           

 Mission - The downstream end of the portage (on northeast side of dam) will include a 
 river access put-in for canoes and drift boats, with parking. 
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 Franklin - The downstream end of the canoe portage (on northeast side of dam)  will 
 include a river access canoe put-in, with parking along the edge of the road.  In 
 addition to the portage for paddlers, an additional development associated with land 
 along the reservoir on Lakeside Drive currently owned by Duke will include boat 
 ramp for trailered boat access with parking. 

 
Meeting discussion and issue resolution: 
 
The recreational facilities described above reflect discussions during the joint meeting. 
With the inclusion of these faculties in the project PM&E’s and a few minor revisions, 
the NCWRC and NCDENR-DWR concur that the proposed recreation protection, 
mitigation and enhancement measures are adequate. 

 
5). Agency Comment:  On pages E2-23-24 the DLA lists the requests of the NC Wildlife 

Resources Commission (WRC), US Fish & Wildlife Service (USFWS), and DWR that an 
instream flow study be conducted downstream of the Project to determine the flows 
necessary to support the aquatic community.  The Duke Response provided in the DLA 
states, “Instream Flow studies for this project were not needed due to the Project’s very 
limited storage capability and since Duke made modifications to the generating 
equipment.  We disagree with this statement.  DPNA and the agencies have agreed to 
conduct cooperative instream flow studies downstream of each of the four DPNA ROR 
projects to determine the necessary minimum flow to be used during refill as well as at 
other times.  (Comment from NCDENR-DWR for all four Projects) 

 
Duke Response:  Duke does not believe that additional Instream Flow Studies are 
needed below the four projects.  However, Duke does want to ensure that unforeseen 
operational actions do not negatively affect fish and wildlife resources and recreational 
values due to low flows, thus we will use the September median flow as a minimum flow 
for the four projects during the very infrequent refill situations and other times.  The 
September median flows for the four projects are as follows: 

 
! Bryson:   204 cfs. 
! Mission: 341 cfs. 
! Dillsboro: 358 cfs. 
! Franklin: 309 cfs. 

 
Duke will consult with the pertinent resources agencies (i.e., NCWRC, NCDENR-DWR, 
and USFWS) if the September median flows cannot be provided due to operational 
situations. 
 
Meeting discussion and issue resolution: 
 
The importance of maintaining downstream flows and of managing sediment releases 
during reservoir refilling was emphasized. Duke agrees to schedule planned drawdowns 
and subsequent refilling during higher flow periods. It was agreed that the use of 
September median flows during refilling is appropriate. Duke will consult with the 
NCWRC, NCDENR-DWR and the USFWS during post-relicensing to define a refilling 
and sediment management protocol for planned and emergency drawdowns. 
 
Agency consultation will include the development of a flow release plan when the inflow 
is less than the September median flow. 
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6). Agency Comment:  As we noted during early scoping, the Service is concerned about 

the ongoing impact of these projects on the movement of potamodromous fishes, 
especially the undescribed "sicklefin" redhorse.  We are committed to working closely 
with the applicant and other interested parties whenever possible during relicensing to 
develop appropriate fish way prescriptions. The formulation of fishways is an iterative 
process resulting from work with the applicant and others.  To the extent practicable, we 
will discuss with parties resource management goals and objectives, and ways to meet 
those goals, including conditions and prescriptions.  Moreover, significant studies may 
not be completed until after this stage.  Without complete information in advance, the 
conditions and prescriptions would likely be more protective than necessary to meet goals 
and objectives, speculative, and potentially misleading.  Since licenses are issued for 
terms of 30 to 50 years, we expect to reserve authority to prescribe fishways in the future.  
Even with the most thorough pre-licensing analysis, it is not possible to predict relevant 
events during the term of a license. 

 
So, we provide now, a list of anticipated prescriptions for fishways at these projects, 
reserving the Secretary's authority to prescribe other fishways as determined necessary.  
In summary, these include: 

 
Draft Fishway Prescriptions 
Bryson - Reservation of §18 authority until further information warrants development of 
a   prescription.  

 
 Dillsboro  

a.   Prescription of a fishway for upstream and downstream passage of sicklefin redhorse, 
river redhorse, and other potamodromous fishes. 
b.    Prescription of a fishway for mottled sculpin (Cottus bairdii), fish-host for the 
endangered Appalachian elktoe. 
c.    Reservation of §18 authority until further information warrants development of 
additional prescriptions. 
 
Franklin  
a.    Prescription of a fishway for upstream and downstream passage of sicklefin redhorse, 
river redhorse, and other potamodromous fishes.  
b.    Prescription of a fishway for mottled sculpin, fish-host for the endangered 
Appalachian elktoe. 
c.    Reservation of §18 authority until further information warrants development of 
additional prescriptions. 
 
Mission 
a. Prescription of a fishway for upstream and downstream passage of sicklefin 
redhorse, river redhorse, and other potamodromous fishes. 
b.   Prescription of a fishway for mottled sculpin, fish-host for the endangered 
Appalachian elktoe. 
c.  Reservation of §18 authority until further information warrants development of 
additional   prescriptions.  (Comment from the USFWS on all four Projects) 
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Duke Response:   
 
Bryson 

 In order to address fish passage in the Tuckasegee, Oconaluftee, Little Tennessee, 
 and Hiwassee Rivers as well as many other hydro relicensing issues, Duke has  entered 
 into consensus agreements with the USFWS as well numerous other stakeholders 
 (see Volume IV). The details of cooperative activities that need to occur prior to fish 
 passage prescriptions being issued in the future will be defined during discussions among 
 the stakeholders, including Duke and the USFWS.  These discussions will convert the 
 existing consensus agreements into legally binding settlement agreements by the fall of 
 2003.  Duke therefore plans to file an amendment to this license application as soon as 
 possible following the anticipated signing of the settlement agreements to incorporate the 
 detailed requirements.  
 
 Since there are no diadromous fish species in the Little Tennessee River or Hiwassee 
 River systems, fish passage concerns are primarily in regard to potadromous species like 
 the sicklefin redhorse.  Duke understands that the USFWS will reserve its Section 18 fish 
 passage prescription authority at Bryson Hydro Station until a later time.  Duke supports 
 the USFWS in this reservation, particularly once appropriate studies have demonstrated 
 the need for such fishways and when the fishways are supported by the Eastern Band of 
 the Cherokee Indians, which is the major landowner upstream of Bryson Hydro Station. 
 

Dillsboro 
 In order to address fish passage in the Tuckasegee, Oconaluftee, Little Tennessee, and 
 Hiwassee Rivers as well as many other hydro relicensing issues, Duke has entered into 
 consensus agreements with the USFWS as well numerous other stakeholders (see 
 Volume IV). The details of cooperative activities that need to occur prior to fish passage 
 prescriptions being issued in the future will be defined during discussions among the 
 stakeholders, including Duke and the USFWS.  These discussions will convert the 
 existing consensus agreements into legally binding settlement agreements by the fall of 
 2003.  Duke therefore plans to file an amendment to this license application as soon as 
 possible following the anticipated signing of the settlement agreements to incorporate the 
 detailed requirements. The FERC should also note that removal of Dillsboro Dam is a 
 primary consideration of the consensus agreements and the ongoing settlement agreement 
 development; and therefore, Duke may in fact submit a license surrender application for 
 the Dillsboro Project in lieu of an amendment to its license application. Provided that 
 dam removal is the path chosen by the settlement agreements, then Duke will file the 
 required license surrender application with the FERC by June 1, 2004. 
 
 Since there are no diadromous fish species in the Little Tennessee River or Hiwassee 
 River systems, fish passage concerns are primarily in regard to potadromous species like 
 the sicklefin redhorse.  Duke understands that if Dillsboro Dam is not removed, the 
 USFWS will reserve its Section 18 fish passage prescription authority at this project until 
 a later time.  Duke supports the USFWS in this reservation, particularly once appropriate 
 studies have demonstrated the need for such fishways.  
 

Franklin 
 In order to address fish passage in the Tuckasegee, Oconaluftee, Little Tennessee, and 
 Hiwassee Rivers as well as many other hydro relicensing issues, Duke has entered into  
 consensus agreements with the USFWS as well numerous other stakeholders (see 
 Volume IV). The details of cooperative activities that need to occur prior to fish passage 
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 prescriptions being issued in the future will be defined during discussions among the 
 stakeholders, including the Duke and the USFWS.  These discussions will convert the 
 existing consensus agreements into legally binding settlement agreements by the fall of 
 2003.  Duke therefore plans to file an amendment to this license application as soon as 
 possible following the anticipated signing of the settlement agreements to incorporate the 
 detailed requirements.  
 
 Since there are no diadromous fish species in the Little Tennessee River or Hiwassee 
 River systems, fish passage concerns are primarily in regard to potadromous species like 
 the sicklefin redhorse. Duke understands that the USFWS will reserve its Section 18 fish 
 passage prescription authority at Franklin Hydro Station until a later time.  Duke supports 
 the USFWS in this reservation, particularly once appropriate studies have demonstrated 
 the need for such fishways.   
 

Mission 
 In order to address fish passage in the Tuckasegee, Oconaluftee, Little Tennessee, and 
 Hiwassee Rivers as well as many other hydro relicensing issues, Duke has entered into   
 consensus agreements with the USFWS as well numerous other stakeholders (see 
 Volume IV). The details of cooperative activities that need to occur prior to fish passage 
 prescriptions being issued in the future will be defined during discussions among the 
 stakeholders, including the Duke and the USFWS.  These discussions will convert the 
 existing consensus agreements into legally binding settlement agreements by the fall of 
 2003.  Duke therefore plans to file an amendment to this license application as soon as 
 possible following the anticipated signing of the settlement agreements to incorporate the 
 detailed requirements.  
 
 Since there are no diadr0mous fish species in the Little Tennessee River or Hiwassee 
 River systems, fish passage concerns are primarily in regard to potadromous species like 
 the sicklefin redhorse.  Duke understands that the USFWS will reserve its Section 18 fish 
 passage prescription authority at Mission Hydro Station until a later time.  Duke supports 
 the USFWS in this reservation, particularly once appropriate studies have demonstrated 
 the need for such fishways.   

 
Meeting discussion and issue resolution: 
 
See Duke response above. 

 
7). Agency Comment:  We are concerned about potential future operation of dredging 

barges on the Franklin Reservoir.  An incident last year could have been more tragic for 
the downstream aquatic system had it not been for contingency plans by DPNA, diligence 
and timely coordination by the DPNA staff.  We appreciate DPNA, and hope that we can 
put in place adequate measures to minimize the potential of spills and/or prevent future 
incidents of this nature.  We do not agree that commercial ventures of this type should be 
allowed within the project boundary without significant assurance of emergency 
preparedness and contingency planning. (Comment from the USFWS for the Franklin 
project). 

 
 Duke Response: In association with the proposed Franklin Reservoir and Lake 

Management Plan (Appendix 3 of the Applications), the following item addresses the 
agency comment above: 
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 Additional business/industrial access to the Franklin Project may be allowed on a case-
by-case basis. The applicable standard land use article (i.e. Article 27) and the applicable 
joint use article (i.e. Form L-12, Article 10) in the license provide the licensee with 
limited approval authority and guidance for reviewing proposed business/industrial uses 
of Project lands and waters. All new business/industrial access will be reviewed by the 
appropriate resource management agencies in accordance with the standard land use 
article. Requests for new sand mining operations will require compliance with the NC 
Department of Environment and Natural Resources (NCDENR) General Permit No. 
NCG520000 and will require identification of specific measures to minimize the potential 
of spills and ensure emergency contingency planning. Land disturbing activities 
associated with business/industrial access will be reviewed on a case-by-case basis and 
limited to that absolutely necessary to provide access to the reservoir. Except for implicit 
uses (i.e. those uses of Project lands and waters or Duke-owned property that the 
company allows without requiring written authorization), all business/industrial uses of 
the lake must be authorized in writing by Duke’s Lake Management Office prior to 
beginning any activity or activating a conveyance within the FERC Project boundary or 
on property owned by Duke. Business/industrial access must not conflict with any 
recreation area upgrades proposed for the Project or with any current, FERC-approved 
recreation plan.  

 
 Meeting discussion and issue resolution: 

 
The USFWS is in agreement that full compliance with the existing permitting process 
will assure that concerns related to commercial dredging operations in Franklin Reservoir 
are addressed. 

 
8). Agency Comment:  We are considering other means of managing the fishery in the 

reservoir.  One possibility is to include the reservoir in our Community Fishing Program, 
which involves stocking catfish, contingent upon further analyses of the suitability of the 
program for a riverine type impoundment and potential impacts to RTE species such as 
the spotfin chub.  If the Community Fishing Program is determined to be appropriate, we 
recommend that Duke Power contribute to the implementation of the program at the 
Franklin project.  This would include paying for the cost of the stocked fish, solar-
powered fish feeders, and fish feed.  Such a program would require more adequate bank 
and small boat access to the reservoir.  A small boat launch could be installed by 
upgrading the defacto launch location off of Arthur Drake Road.  Maintenance of the 
access area also would be required. (Comment from NCWRC for the Franklin Project). 

 
 Duke Response:  Duke will work with the NCWRC in development of this Community 

Fishing Program.  The small defacto boat launch  located off of Arthur Drake Road is on 
private property and out of Duke’s control.   

 
 Meeting discussion and issue resolution: 
 

Duke agrees to work with the NCWRC in support of the establishment of a Community 
Fishing Program at the Franklin Project (See Section E1.13-PM&E Measures).  An 
additional development associated with land along the reservoir on Lakeside Drive 
currently owned by Duke will include boat ramp for trailered boat access with parking. 
 

 
 



 
Joint Meeting per CFR § 16.8(c)(6) 

Dillsboro (#2602), Franklin (#2603), Bryson (#2601) and Mission (#2619) Hydroelectric 
Projects 

Eastern Band of Cherokee Indians (EBCI) 
 

June 9, 2003 
 
Purpose: To discuss and to reach agreement on resource impact issues and/or protection, 
enhancement and mitigation measures outlined in the draft license applications. 
 
A summary of the meeting discussions and the resolution of each agenda item are provided 
below. Resolutions are included in the applicable project license application. 
 
 
 
Attendees: Mike Bolt (EBCI), Lee Clauss (EBCI), John Wishon (Duke Power), Jen Huff (Duke 
Power 
 
Representatives from the EBCI and Duke Power met to discuss the EBCI’s comments of the 
Draft License Applications (DLA’s) for the Bryson, Dillsboro, Franklin and Mission 
Hydroelectric Projects on June 9, 2003.  A summary of the EBCI comments and a mutually 
agreed upon response to these comments is provided below. 
 
1). EBCI Comment:  The EBCI is concerned that archaeological surveys were not 
 completed for three of the facilities (Bryson, Dillsboro, and Mission).  Related to this 
 concern, it is also troublesome that based on an assumption of the lack of cultural 
 resources in these areas, no CRMPs will be developed for any of these facilities.  A 
 CRMP should not only be developed to manage known resources, but also to plan for the 
 inadvertent discovery and potential endangerment of newly found cultural resources.  
 Such plans should also discuss indirect and cumulative effects to cultural resources, not 
 just knowable direct effects.   
  
 Duke Response:  No surveys were conducted because the NCSHPO stated that there was 
 limited potential for sites within the project; Duke received no requests from the EBCI to 
 conduct any archaeological surveys.  The EBCI’s primary concern is that a Historic 
 Properties Management Plan (HPMP) be developed that addresses the discovery of 
 previously unknown sites.  Duke does not plan to conduct any additional surveys at the 
 four projects, but will be developing a HPMP for each project in consultation with the 
 EBCI and the NCSHPO.  The HPMPs will address discoveries. 
 
 
2). EBCI Comment:  The Franklin draft license application does not detail the probability 
 of sites to be found in floodpool/drawdown areas or the effects of 
 erosion/recreation/looting, etc.   
 



Duke Response: The probability of sites within the floodpool was assessed as part of the 
archaeological survey of Lake Emory, but inadvertently left out of the DLA.  The 
assessment will be included in the final application. 

 
 
3). EBCI Comment:  Plant communities (flora) and animal communities (fauna) of concern 
 and interest to Cherokee people were not addressed as cultural resources.  There are 
 several species of fish that are present at all of these facilities that should be protected for 
 future Cherokee use and environmental diversity.  We need to better understand how 
 current and future operations of these facilities affect different species of fish and how 
 access to species of concern can be created/maintained.  Specifically, what is the status of 
 the fish passage idea for Bryson City?  None of the draft license applications indicate any 
 changes in operations or land base or infrastructure, but I thought we had previously 
 discussed a fish passage at Bryson, as well as the potential removal of the dam at 
 Dillsboro.   
 

Duke Response:  Duke has not proposed in the DLAs activities that would negatively 
affect plant or animal communities.  Regarding the Bryson fish passage concept, Duke’s 
understanding is that the United States Fish & Wildlife Service plans to reserve the right 
to prescribe fish passage at Bryson.  The importance of plant and animal communities to 
the EBCI will be noted in the cultural resources sections of the final license applications.  
Further, Duke will include a statement in that HPMP's that Duke will consult with the 
EBCI if it anticipates making operational changes that would adversely affect plant or 
animal species important to the EBCI. 
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