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Keowee-Toxaway Hydro Project 

Habitat Enhancement Program Charter 

1.0 Background 

1.1 Duke Energy Carolinas, LLC (Duke Energy), and stakeholders signed a Relicensing 

Agreement (RA) that created the Habitat Enhancement Program (HEP) for the 

Keowee-Toxaway Hydroelectric Project (Federal Energy Regulatory Commission 

(FERC) Project No. 2503 and referred to herein as the “Project”).  The HEP will be 

implemented in coordination with the Keowee-Toxaway Shoreline Management Plan 

(SMP).  The SMP provides an effective means for allowing continued private and 

public recreational access to Project reservoirs  while the HEP will cooperatively 

enhance fish and wildlife habitat.  The HEP requires individuals seeking Duke 

Energy lake use permits to provide payment to a fund, directed by the HEP Proposal 

Review Committee (PRC), to support fish and wildlife habitat enhancement, creation, 

and protection activities within and contiguous with the FERC Project Boundaries, 

plus any part of the watershed draining into Project Reservoirs. The HEP will be 

effective from September 1, 2014, through the term of the New License issued for 

Project. 

 

2.0 HEP Goal 

2.1 The goal of the HEP is to create, enhance, and protect aquatic and wildlife habitat 

within the Project Boundaries, Project Reservoirs and islands, plus any part of the 

watershed draining into Project Reservoirs.  

3.0 Purpose of Charter 

3.1 This charter establishes operational procedures for the execution of the HEP by the 

PRC consistent with Appendix H of the RA.  

4.0 Formation and Functions of the PRC 

The PRC will: 

4.1 Consist of at least five voting members with knowledge of habitat issues representing 

Parties to the RA.  The PRC will be established and functioning prior to the 

distribution of any HEP funds. 

4.2 Review proposed projects in a fair and equitable manner to determine if they are 

applicable to the HEP and will establish an approach for evaluating and ranking 

proposals based on their potential to create, enhance or protect aquatic and wildlife 

habitat. The PRC will have the flexibility to identify priority areas for funding plus 

specific criteria and other mechanisms for evaluating proposals.   
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4.3 Recommend, recommend with modifications, or recommend for denial a 

proposed project and determine the level of funding a proposed project will 

receive. Recommendations on project proposals will be determined by simple 

majority vote and provided to Duke Energy for final action. 

4.4 Develop monitoring plan(s) and reporting requirements for HEP funded 

projects and communicate these to the selected funding recipient as a 

requirement for obtaining funding at the time of funding approval. 

4.5 Provide recommendations to Duke Energy to ensure basic monitoring and 

reporting is conducted to verify that funds are effectively being used to make 

the intended improvements. 

5.0 PRC Membership 

5.1 Initially, PRC Members will serve a five-year term beginning August 1, 2014, with 

reappointment for subsequent three-year terms being possible. Any Party to the RA 

wishing to serve on the initial PRC must identify their representative to Duke Energy 

by August 1, 2014.  

5.2 All subsequent PRC Members will serve three-year terms. 

5.3 The Parties to the RA will appoint subsequent representatives to the PRC prior 

to the expiration of the existing PRC Member’s term.  Parties to the RA who 

wish to serve on the PRC after the initial establishment must notify Duke 

Energy by March1
st
 of each year to initiate their three year term. 

5.4 To obtain an appointment and retain that appointment, a PRC Member must:  

5.4.1 Remain employed by or have authorization to represent the Party to the RA that 

appointed them 

5.4.2 Have an interest in aquatic or wildlife habitats 

5.4.3 Have knowledge of local and regional aquatic or wildlife habitat needs and issues 

6.0 Responsibilities of PRC Members, Parties, and Participants 

6.1 PRC Member Responsibilities 

The PRC Members will: 

6.1.1 Represent their respective organizations or interest areas and as such it is their 

responsibility to keep their organization or interest area constituents updated 

regarding the progress and decisions on HEP funding and abide by the obligations 

contained within the RA.  
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6.1.2 Meet at least once during each calendar year during the life of the RA, beginning 

in 2015 for the purpose of reviewing and approving the annual listing of funding 

proposals. Other meetings may be scheduled by the facilitator as required.  Non-

controversial subjects (as determined by the facilitator) may be addressed and 

acted upon via teleconference and/or email.    

6.1.3 Develop and revise as necessary funding proposal application format to ensure 

adequate information is provided to evaluate the merits of each proposal.  The 

application will include, at a minimum, project begin and end dates, a detailed 

scope of work, identification of parties responsible for implementation including 

construction (if any) and long-term maintenance, estimated costs (note: final costs 

at the end of implementation will be reviewed during the PRC’s review meeting), 

locations, HEP applicant notification, prior to submittal, of the need for 

monitoring plan(s) and reporting requirements, and other supplemental 

information that may assist the PRC in its review and evaluation, including, but 

not limited to, necessary landowner approvals. 

6.1.4 Evaluate funding proposals at least once annually.  

6.1.5 Develop coordinated “talking points” for use with the media.  The PRC will 

communicate consistently to the media and other public bodies regarding habitat 

enhancement activities and funding decisions.  When speaking to the media or 

other public bodies regarding the HEP, PRC Members will not state their opinion 

on any position of other PRC Members.   

6.1.6 Be expected to participate in all scheduled PRC meetings. In the event of an 

emergency, a PRC Member may select an alternate representative by contacting 

the PRC facilitator prior to the meeting.  If a PRC Member is absent for two 

consecutive meetings without selecting an alternate representative, the specific 

representative will be excused from the PRC and the represented Party to the RA 

will be expected to appoint a new representative prior to the next scheduled 

meeting. 

6.1.7 Be expected to have read and evaluated all materials that are planned for 

discussion at the upcoming meeting (including, but not limited to, funding 

applications, meeting summaries, and reports) and be prepared to comment on the 

materials. 

6.2 Duke Energy Responsibilities 

Duke Energy will:  

6.2.1 Administer the HEP and Charter. 

6.2.2 Require Permit applicants seeking Duke Energy lake use permits be subject to the 

requirements of the HEP when submitting lake use permit applications (including 

application filing fees) post-marked September 1, 2014, and after, continuing for 

the term of the New License.   
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6.2.3 Provide HEP application forms and additional information on the Duke Energy 

website at www.duke-energy.com. 

6.2.4 Review HEP applications by August of each year beginning in 2015 and ensure 

they are complete once they are received. Incomplete HEP applications will be 

returned to the applicant explaining the deficiencies in writing. 

6.2.5 Provide complete applications to PRC Members for review and comment. 

6.2.6 Communicate to the HEP applicants the decision whether to approve, approve 

with modifications, or deny the application within 15 days after the PRC makes 

its recommendations and develops the monitoring and reporting requirements. 

6.2.7 Apply the HEP fee to all applicable lake use permits per the fee schedule 

contained in Appendix A. 

6.2.8 Provide the HEP fee collections to the fiduciary entity as the applicable lake-use 

permit applications are approved throughout the year. 

6.2.9 Provide a report annually, by January 31
st
, to the PRC that identifies the total 

number of lake use permits for each permit type listed in Table 1 in Appendix A 

approved by Duke Energy at the Project during the previous calendar year. 

6.2.10 Monitor the HEP fund balance and ensure the PRC-established minimum 

threshold fund is maintained and that funding awards are not made that would 

reduce the fund balance below the minimum required balance. 

6.2.11 Provide annually, by January 31
st
, to PRC Members and the fiduciary entity, a 

brief report available to the public that describes enhancement activities utilizing 

funds from the HEP conducted during the previous calendar year.  The report will 

identify each funded activity by lake, location, total expenditure, and expenditure 

during the subject calendar year, and will also provide summaries of significant 

successes or failures and lessons-learned for each activity in accordance with any 

monitoring plan(s) and reporting requirements as stipulated in the HEP funding 

application approval. 

6.2.12 Provide logistical support (e.g., distribute proposals, develop agendas, schedule 

meetings, assist with meeting summaries, etc.) or arrange this support for PRC 

meetings and determine if a quorum (2/3
rds

 of the membership) is present for 

conducting PRC business. 

6.2.13 Ensure the administrative functions (e.g., calling meetings, providing agendas, 

developing meeting summaries, etc.) of the PRC are accommodated and carried 

through. 

6.2.14 Make available through media information on approved HEP Projects. 

http://www.duke-energy.com/
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6.2.15 Ensure the administrative functions (e.g. calling meetings, providing agendas, 

developing meeting summaries, etc) of the PRC are accommodated and carried 

through. 

7.0 Mutual Expectations 

7.1 PRC Members will review the fee structure in conjunction with the SMP updates for 

the life of the HEP.   

7.2 In the event a Party withdraws from the RA per the terms of the RA, that Party’s 

representative will cease to serve on the PRC. 

7.3 The Parties will work in partnership to promote the HEP and its benefits to aquatic 

and wildlife habitats in discussions with other resource management agencies, 

adjoining property owners, land developers, governments, elected officials, non-

governmental organizations, anglers, and the general public. 

7.4 Each Party agrees it will be responsible for its own acts and the results thereof and 

shall not be responsible for the acts of the other Parties and the results thereof.  Each 

Party agrees that it assumes all risk for itself, its agents or employees for any loss, 

cost, damage or expense resulting from occupying or visiting the premises under and 

pursuant to the RA and/or the HEP. 

8.0 Funding Mechanism 

8.1 Duke Energy shall provide a total of One Million and 00/100 Dollars ($1,000,000.00) 

as start-up funding for the HEP.   Duke Energy will match HEP fee payments from 

lake use permit applicants beginning September 1, 2014, for three calendar years up 

to an annual cap of One Hundred Thousand and 00/100 Dollars ($100,000.00).  Duke 

Energy shall provide the remainder of its contribution within two years following 

issuance of a New License, the end of all appeals, and the closure of all rehearing and 

administrative challenge periods. 

8.2 Funds will be generated through payment by those applying for lake use permits 

according to the fee schedule in Appendix A. 

8.3 The HEP will remain in force throughout the term of the Existing License (i.e., 

through August 31, 2016, or for a longer period if the Existing License is extended by 

the FERC with an annual license(s)) for the Project and continuing for the term of the 

New License (i.e., the license that the FERC is expected to issue for a term of 40 to 

50 years in accordance with the RA). 

8.4 The PRC will evaluate the HEP fee schedule in conjunction with each SMP update to 

determine if the HEP fees should be changed.  Duke Energy will determine final HEP 

fee changes after considering the PRC’s recommendations.  It is Duke Energy’s 

expectation that it will approve all PRC-recommended HEP fees, and Duke Energy 

will consult with the PRC before rejecting PRC-recommended HEP fee changes.  
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Such changes will not constitute or require a modification of the RA.  Parties to the 

RA may be involved in the FERC public process for assessing HEP fee changes, but 

may not oppose a revised HEP fee schedule consistent with the RA. 

9.0 HEP Proposal Funding Eligibility 

9.1 Proposals for activities within the Project Boundaries, including the Project 

Reservoirs and islands, and the watershed flowing into Project Reservoirs will be 

eligible for HEP funds.  Proposals located within or immediately adjoining the 

Project Boundaries will be given the highest priority.  Proposals along or in perennial 

tributary streams entering the Project Boundaries will be given the next highest 

priority.  Proposals with cost-sharing and/or in-kind support will be favored. 

9.2 Only entities undertaking Duke Energy-approved HEP project proposals may receive 

HEP funding.  Organizations may submit proposals to bundle small projects by other 

types of entities.   

9.3 Duke Energy will be responsible for any fish and wildlife habitat enhancement, 

creation, and protection activities at Project Access Areas not leased to another party.  

Applications and recommendations for such activities will not be accepted for project 

proposals associated with Project Access Areas not leased to another party. Funds for 

these enhancements will not be provided by the HEP. 

9.4 Proposals for projects within the Project Boundaries must conform to the then-current 

SMP when the enhancement will be implemented.   

9.5 PRC Members will not be precluded from submitting proposals, but must recuse 

themselves from deliberating and voting on their own proposals. Recusing from 

deliberations and voting will not impact an established quorum’s ability to conduct 

business.  

10.0 HEP Application Evaluation Process 

10.1 Duke Energy will accept only online HEP funding proposals from government 

agencies and tax-exempt 501(c)(3) organizations annually from May 1
st
 through July 

31
st
, beginning in 2015.  Individuals and private companies may not apply for HEP 

funding proposals, but are allowed to partner with either a government agency or a 

tax-exempt organization to apply for funds.   

10.2 Each August, Duke Energy will forward all proposals it received during the May 1
st
 

through July 31
st
 period to the PRC for evaluation and funding recommendations.  

Funding for successful proposals will be awarded in October of the same year.  

10.3 The PRC will develop and utilize standard criteria in their evaluation.  These criteria 

will be consistent with this Charter.  Individual Project scoring will be available to the 

public by May 1
st
 of each year. 

10.4 The PRC will determine the total funds awarded each year and may decide to award 

funds in a different amount than requested by the applicant. 

10.5 Each complete application will be given fair and equitable consideration. 
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10.6 Duke Energy will determine final funding decisions for HEP proposals after 

considering PRC recommendations.  It is Duke Energy’s intent to approve all PRC-

recommended proposals and Duke Energy will review reasons for not accepting a 

recommended proposal with the PRC. 

11.0 HEP Funding Award Process 

11.1 Duke Energy will advise the fiduciary entity to release funds to applicants with 

approved projects. 

11.2 Duke Energy may include stipulations in the approval letter on the use of the funds, 

target completion date for the work, monitoring plan(s), and reporting requirements 

for the applicant upon completion of the project. 

11.3 Funds for successful proposals will be available in October and may be released at 

Duke Energy’s discretion by one of the following methods: 

 Lump sum to the applicant once the proposal has been approved 

 Provide 50% of the total approved funding when the proposal has been approved 

and the remainder once work is complete 

 Reimbursed to the applicant only upon project completion 

12.0 Changes to the Charter 

12.1 This charter can be modified, consistent with the RA, as determined appropriate by 

the PRC.  Any changes must be approved by at least 60% of the membership of the 

PRC. 
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Table 1 – Applicable Fee Payments Into HEP 

Permit Type
1 

HEP Fee
2
 

Commercial marina (except True Public 

Marina) 
$500 per slip 

True Public Marina 
$500 per slip – first 100 slips 

$250 per slip – all other slips 

Private residential dock
3
 $500 

Private residential marina $500 per slip 

Shoreline stabilization except for 

bioengineering stabilization 
$500 

Bioengineering shoreline stabilization
4
 no HEP fee 

Conveyances $5,000 

Line crossings $500 

Private excavations $500 

All other excavations $5,000 

 
1 

For combined permits, the highest listed fee will be required.  For example, if a lake neighbor submits a 

combined application to the Licensee for a private dock and shoreline stabilization with rip-rap, the 

HEP fee would be $500. 
2 

Fee is only for the HEP and is in addition to any permit application fee, user fee, etc. 
3 

Including dock expansions and other alterations requiring a permit under the SMP. 
4 

HEP fees will be waived only for dock modifications needed to reach deeper water during the window 

of opportunity (see Section 7.5.2) and bioengineering shoreline stabilization defined in the SMG in 

effect at the time of proposal implementation and including techniques such as live staking, live 

fascines, brush mattresses, and reed clumps.  HEP fees will also be waived for stabilization using 

coconut fiber rolls, hay bales, or spot rocks used to reduce wave energy 


